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NEARLY OPPOSITE THE MER- 
CHANTS’ EXCHANGE. 








Rmpe vial Parlianent. 


House of Commons, Februcry 7. 
MR. BROUGHAM’S SPEECH ON THE REFORM OF 
THE LAW. i 
The interest excited by Mr. Brougham’s great specch in the British 


Parliament, on making his motion for a reform in the Courts of Law, 
coupled with the general desire to read it in detail, has induced us to 
insert it al length in this day’s publication. Of the numerous Reports 
in the different London papers of this gigantic effort, we have selected 
that in the Morning Heraid, and give it uxrine. The Herald had 
xine Reporters engaged. The grect length of ihe Speech has obliged 
us to dispense with the head, and to exclude much other matter, for 
which we hope il ts nol necessary to inake further apology. 


Mr. BROUGITAM rose. He said that, in bringing before the no- 
tice of the House certainty one of the most important subjects to 


few and slight changes, the ancient and British commercial law of 
merchants. Lastly, the law of real Sar did not form any part 
of his present subject. Not, however, that he would not derive ma- 
ny important illustrations from it, or that he did not consider it sus- 
ceptible of advantageous changes; but, upon this head also, he flat- 
tered himself with the hope that the same energy of the Right Hon. 
the Secretary for the Home Department would be directed towards 
the revisal and amendment of the system. On this point he would 
take the opportunity of saying that, whatever reform of the Criminal | 
Law, or of general jurisprudence, the country owed to Sir Samuel. 
Romilly, or to his Hon. riend the Member for Knaresborough, the } 
same gratitude was due, on the subject of the law of real property, 
to the honest, meritorious, and able discussion of one of the first con- 
vevancers and most accomplished lawyers, in the country, who hap- 
pily had turned his attention and sagacity to it. The House would 
perceive that he meant Mr. Humphreys. Having thus explained 
what he meant to exclude from his notice, and apologizing to the 
House for the length of the introduction (but it was necessary for him 
to state distinctly those points which he meant to exclude from his 








which it was possible tor the Legislature to turn its attention, be feit 
his mind deeply impressed with the largeness of the task he had under- | 
taken. He feit that he had engaged himself to bring before the House | 
toe whole of the Common Law of this realm, as contra-distingnished | 


consideration, in order that the House might see those which it was 
his purpose to deal with,) he would new proceed to the examination | 
of those branches of the law which he had not excepted. He would | 








That Court never was so good a Court, or never had the reputation 
of beingso good a Court, as the others—there was in it so greata 
mixture of equity with law, of Crown law with Common Pleas, of 
actions between subject and subject with actions between the Crown 
end the subject. This gave ita character with the Lew community, 
which raised the suspicion that, where so much of different kinds 
was done, no part was done well. He did not say that this was the 
case, but that such suspicion prevailed: nor did he say that susp'- 
cion Was justified at present. He believed that atler men were not 
to be found any where than were now to be seen in that Court. It 
presented beth accomplished Judges and lawyers, disiinguished both 
in Equity end Common Law. Still, however, the suspicion existed. 
There was another obvious reason why the competition between the 
different Courts did not prevail to the extent to which it should with 
regard to this Court. [there wasa monopoly of barristers in the 
Common Pleas, there was here a monopoly of attorneys. In ihe 
Court of Exchequer there were but four atiorneys and sixteen clerks; 
and an attorney entering that Conrt was obliged to employ one or 
other of those four atiorneys, and to divide the profits with him. 
This, therefore, had a tendency to shut the doors of the Court, and 
the consequence was that where there was but little business there 
was a disposition to send not the strongest Judges—tless fitness was 


from Equity, as administered to the King’s subjects, with a view of 
pointing out those defects which were inherent in its original strue- 


not enlarge to the extent which he might upon a subject of such in- | required for the oftice of Judge where there was but little business; 
| finite importance as this, and of such primary interest to the Repre- | and this less fitness of the Judges had a tendency, by reaction, still to 
| sentative Government of the country. Let Gentlemen view the | diminish the business. This might not be exemplified by the state 


ture, or Which time had engendered, and which Rep om so invet. | -vhole establishment of the Constitution. Let them regard the Civil 
erate as to require some sirong measures to correct them. And be| Government as regarded the dominion of the King, the estates and 
would assure the House that nothing at ali comforted him, or bore | real property of the subjects, and the administration of the laws. 
him up under the pressure of an undertaking which might otherw ise-| Look at the Military Government as regarded the land or naval for- 
overwhelm him with its weight, except the consideration that this| ees ofthe realm. T 





| of the Court at the present day, but he looked at what had been the 
case heretofore, and thet which circnmstances had a tendency to 
| produce in future. Those who had the disposal of patronage might 
| say, if there wes a friend to be served whoce qualifications were not 





“detect, of whica he hed not himself a competent knowledge au! 





was a point of such importance and moment, that it was necessary 
that inquiry should be no longer deiayed, and amendment no longer 
postponed—and except also the feeling which he had in his breast that 
he would so deal with the subject—irom his deep veneration for the | 
institutions of the country—from his profound and habitual respect | 
fur those in whose hands the administration of the laws was placed— | 
that, animated by these sentiments, he would be able so to deal with | 
the subject, as neither to offend the prejudices of one class, nor io ‘n- | 
terfere with the personal feelings of the other. He felt aiso 2 con“- | 
dence unspeakable on another ground. As he was about on the one 
hand not to cavil—not to speak before men who were ignorant of ibe | 
details and niceties of the protession, and who, under that unavoide- | 
ble ignorance, could not be supposed to be perfect judges as to tie 
merits of those niceties—as he was determined not to say any thing! 
which would enable him to avail bimself of their want of information. | 
in order to purchase a futile and pitiful triumph over what was ¥a!ra- | 


} 
| 
| 


ple iu the subject—as he did not intend to attach biame to any one | 
point which, trom his own experience, was not proved tovequire re- | 
vision and correction—so, he said, he derived unspeakabie confidence 
and satisfaction that, from accidental circumstencas he hac acquired | 
an experience by which he had been better able to see the practical 
application of those details in the administration of justice in tre | 
Courts of Law; and that he was not unde> the necessity of tallies 
his speculation from the views of eny other persons, but thet they 
were furnished by his own personal knowledge cf the subject. He 
pledged himself that night, that, so long asthe Hfouse should bouom 


actual experience, not only as Counsel, but, stull further, #s Counsel | 
in the particufar cause. and to which, having practised on behalf of | 
on@or other of the parties, he was not fully competent to bear testi-| 
monv, because personally acqueinted with it. These was the con-! 
siderations by which he was urged and supported on the one hard, | 
and which at the same time furnished him with an epportunity of| 
winging this large matter before the House. tie wale in the flrs: | 
instance, state the points which he intended wholly and altogether to 
repudiate from his consideration—Eqnity im every ene of iis branch- | 
es, unless where its incidental interterence with the course cf the | 
Common Law compelled him to notice it. Not thet there was ne-! 
thing to be done there; but the subject had already been, in soi 
degree, taken up by Parliament—a Commission had sat and instiiuted | 
an Inquiry—a Report had been made, elthongh not yet acted upon, } 
and the noble and learned Lord who presided in the other Hoase | 
had announced his intertion of proposing bills to Parliasaent found- | 
ed upon that Report. He admitted that the subject of equitable jn- | 
risdiction in this country had derived groat benefit from the labours | 
of the Hon. Member for Durham, who for so many years had ce- | 
voted his attention toit; and be trusted that Hon. Membe. would | 
not cease in its efforts for improvement. He was disposed fora like | 
reason to pass by the great chapter of the Criminal Code. That, 


happily for the country, from the time of his late rriend, Sir Samu- yin (meaning Lord Guilford) ascended the cushion. He thought! crwise arranged, would not suffice for the business. He affirmed 


el Romilly, who had devoted his ability and experi. »ce to the sub- 
ject, had been carried onby his Hon. Friend, the member for Knares- 


borough, who, after lor g and persevering endeavours, had at length | 


prevailed upon the House to turnits attention toit. Afier seme time 


it was taken up ov a smaller scale, and so confined in its scope, as to | 


dispose him rather to lament that the eouatry had only to rejoice ia 
the countenance and protection given to its revision, than for any 
thing that had been actually done by the Right Hon. Geuitlemar, the 
present Secretary of State for the Hon.e Department. The pation- 
age of that Right Hon Gentleman was, no doubt, an object of the 
utmost importance to it, as he had the power, from his connection in 
the State, to silence the insolence of clamour and prejudice in quar- 
ters which would otherwise be fatal to its success. But, invaluable | 
as the Right Hon, Gentleman's services were, he (Mr. Brougham) | 
considered, that if he intended, which he hoped he did not intend, to! 
limit his efforts to what he had already accomplished, he (Mr. E.) | 
would be bound to say, “ Thus far, and no farther, is the gratitude of | 
the country due to the Right Hon. Gentleman.” He hoped the| 
Right Hon. Gentleman would not stop there, but would go still far- | 
ther, and apply his mind and his energies to the more extended end | 
eneral branches of the subject. There was another reason why he 
wished to avoid bringing forward altogether, and as it were by whole- 
sale, the Criminal Law. It was to be considered in the light of the 
National Law, and it would not be right to unsettle the minds of the | 
people by assurances that the principal subjects of a matter of such 
peculiar delicacy and importance were about to undergo a sudden 
alteration. It would not have a good effect, upon those who were 
principally affected by this portion of the law, to give them to suppose 
that the standing condition of it, for time immemorial, was about to 
undergo an abrupt revulsion. The Commercial Law lay in a nar- 
row compass, and was more easily dealt with than any of the former. 
It was freer from defects and incongruities. This arose from its more 
recent and gradual construction. It exhibited fewersuperfluities. It 
had been framed by degrees to meet the growing exigencies of men; 
but, above all, it was a law applicable to the commercial transactions 
of all nations. Hence our neighbours, the French, whenever the 

“fet aout systematizing their code of laws, accepted as a model, with | 








, scale, when compared with the administration of justice. 


| institutions by which twelve mea weve placed in a box, to listen to 


| Courts of the corntry, and to see what failures were to be dis- 


| vious additions had been made 


Let them turn their eye to what point of the system | considered oi the first order, “ What signifies it whom we place in 
they would—whether to our foreign relations, adopted for the pres-! the Court of Us¢hequer? Let him go to the Court of Exchequer” 


) ervation of peace abroad, er to the domestic administration to pre-| All these various circumstances tended to lessen the littleness of 


serve the respect of the people to the constituted authoaities—to the | the business in the Court of Exchequer. The result was, that the 
fiscal administration, for supporting the financial concerns of the| Court did not sit more than half an hour in the morning, and six or 
State, or to the m'litary arrangements for furnishing a protection and | seven causes to be actually heard was along list; while he had kuown 
a deience to the whole—he would not say that they shrunk in the} Lord Ellenborough in the course of a single Sitting to have 588 
He made | canses to try, and the present Lord Chief Justice, Lord Tenterden, 


no such odivus comparison. Those institutions were all framed by | had had so many as 840 odd on his paper untried. All this tended 


_ authorities. and on principles which the House revered; but, while to show that the competition of the Courts, and the free access of 
| he said this, he seid, also, without extravagance or exaggeration, that | suitors to cach, existed in theory only. 


Experiments had been tried 
with a view to remedy these inconveniences, the first of which was 
adopted in the year 1°21. Asmaller Court was established for the 
Puisne Jndges, to relieve the labours of the Chief Justice in the larger 
In this smmaller Court one of these Puisne Judges sat, and disposed of 
some of the business. But he had never known a more complete 
and signal failure than that experiment; and it failed from no incon- 
evidence, and to decide and administer Justice upon their oaths.” It| venience arising out of the monopoly of Sergeants, as in the Common 
was the end of Government—it was the use of Governmert—it wes Pleas, or attorneys inthe Court of Exehequer. The Judges were 
the consideration which alone would jusiify the occasional restraints | the same in both Courts; they were attended by the same Par; but 
which were neecssarily interposed upon tue Eherty of the subject.|no business was done. Another experiment was subsequently 
He now invited the House fo enter with him tnto the different} made to relieve the Court from whai wascalled the Term business, 
c | which must bear a certain proportion to the issues to be tried; that 
covered in the practice, either from the original construction of! experiment was still in process. It could not fail, since a portion of 
ihe system, or whioh had been engendered in the course of| the busincss was requived by the Bill tobe done in that way; but he 
time ystem-—and along with him to ob-| wished it had failed. It had dene a great deal of mischief. ‘The 


the whole suppert of the whole system was the pure and free admin- | 


istration of justice between man and man. And he was guilty of no 
exaggeration, Lis fancy had led him into no extravagant metaphor, 
wv ho said “ Ailthat you see around you, the whole State, King, Lords, 
and Commons, Army and Navy, a!l are inferior in importance to the 





time by ceviaiion from the s 
serve what they could usefelly and with cefety attempt to apply) measur> .e2s introduced by the Attorney-General, the present Lord 
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38 yew ti coe lh ia any dot Cron the ingisdic. ig * ya "here the suitors andthe prefession attended, both 
lion of thes. three Courts were confinid and separated by’ distinet, | tie Yosh Cie buoriisys, aa rite er iu’ poh ficcked’ Whe ov-i 
thougi narrow limits, they now very uch ‘pterfere with cach other. | ness there wes conducted with all the solemaity which sppertained 
The jurisdiction of the Court of King’s Bench, tor example, was! to jndicial proceedings. [t was done openly before the eyes of the 
originally confined to actions of violence, actions of trespass by force,! world. It was natural, therefore, for suitors to prefer going there, 
aud more particularly to pleas ofthe Crown. Various fictions of law, | rather than to go to the other Court, where three Judges presided, 
however, had been subsequently introduced. Insome instanees ob-| but where there was no attendance of the public, and where only the 

to the jurisdiction. By what) two Barristers and two a‘torneys engaged in the cause, and perbaps 
was calied fiction of law every person was deemed to be in 7 | those waiting for the neat canse, appeared. But would it be conclu- 
of tie Marsha! of the Court against whoin any action was entered, ' ded that none bu( triTing business was transacted here, while all im- 
even though he had never been agtually in custody ai all. By this! portant busivfe.s was conducted ia the open Court? The reverse 
means, the iking’s Bench had ante to itself the whole of the juris-| was the fact. All the important and essential business was done be- 


diction which was originally confined to the Common Pleas. The! fore those three Judges, in a corner, as it were in the dark—and 
‘Common Pleas, 


cwthe other band, not liking that its business should | unseen by the world! Gentlemen were to be seen moving for a 
be thus taken froin it, made several attempts to retaliate. in the time | mandamus, a quo warranto—a criminal information—a new trial— 
of Lord Keeper Guilford; but it did not gece asthe King’s Vench | or other matters—iuvolving the nicest and most difficult law points, 
had doue. Ifthe House would permit him, he would, by way of di-| before the four Judges; while the most trifling business that could 
vertiserment on so dry a cubject, give them a short narrative of these | arise in the progress of law proceeded solemnly and publicly before 
evenis in other words ten Ais own. He vould read to them the’ the eyes of the bar andthe world—such as motions against the casual 
words of az ola writer, who was well known to gentlemen of legal | ejector—to refer a bill to the Master—and a variety of other matters 
research. Plis Learned Friend, the Solicitor General, was doubt-! cf course, which his legal friends must have at their fingers’ en¢s, 
les weil acquabated with the writer Me alluded to. Roger North, which might, with as much propriety, and with more convenience, 
in the Life of his father, Lord Keeper Guilford. said “that the Com-| be done by the three Judges in the dark! These were serious and 
inou Pleas had been outwitted by the King’s Bench, unui his Lord-| growing evils. It might be alleged, that the time of the Judges, oth- 


the best thing he could do was to retort the artifice invented by Hale | that this was not a well-founded argument. Six hours a day, judi- 
(Sirnfatthew Hale), and aecordingly the Common Pleas resorted to! ciously employed, would be amply sufficient. Let the Judges sit 
‘another device iff retarn. But this trick did not succeed, and the | {rom ien o’clock in the morning until four o’clock in the evening, 
| King’s wench van away with all the business. What was the result. | and he pledged himself that they would be able to get through the bu- 
\tuerefore /” That although the law was in theory to be distributed | siness. The present practice was, for one of the judges to take bail 
| amongst the uiilereat Courts, it had tccome monopolized and con-' in the Bail Court, andthere he was sometimes occupied the whole day, 
| fused by time. The Court of Exchequer, although its jurisdiction, | as was the case with Mr. Justice Bayley last Monday. That very 
| except where it acted as a Court of Equity, was originally confined; day {Thursday} Mr. Justice Holroyd was detained in that 
i? Crown cases, yet by a fiction, similar to that adoptedinthe King’s| Court until twelve eo’clock. Besides, there was a descrip- 


Bench, supposed its suitors delitors to the Crown in aildases. The |tion of business, called chamber business, which the Judges had 


theory, therefore, was, that all the Courts should have a separate 
and distinct jurisdiction ; but no sconer was the proposition stated, 
than i was negatived by the practice. In the first place the Court 
ing on fees to be paid at the commencement of each case. And, 
although these fees were only 12s 4d, yet those who were acquainted 
with the profession would be aware, as he was, that that was qnite 
enough to deter an attorney from going were he hadto advance the 
sum out of his own pocket. In addition to this, there were certain 


proportions of the other fees which this Court required to be advaa- | 


ced at an earlier stage of the proceedings than any other. And who 
Was to advance these fees? Why either the attorney,—or, if the 
parties resided jn the country, the agent of the attorney, must ed- 
vance it out of his own pocket; and such advances Were nut always 
sure to be repaid. ‘This wasa second inducement to goto another 
Court. He spoke with the utmost possible respect of the very 
Learned persons who alone had q rightto practice in that Court. 
However, Lhe must say that the Common Pleas preserved a strict and 
rigid monopoly. It was open only to Sergeants; and however 
great the reputation of those Learned persons might be, and howev- 
er well founded their reputations might be, still it was evident that, 
by the monopoly in their favour, other practitioners were excluded, 
and this operated pro tanto to diminish the business of the Court of 
Common Pleas. ,The Court of Exchequer was also similarly circum- 
stanced, although owing toother causes. And one reason of the de- 
ficiency of business in the Court of Exchequer he took to be tifs :— 


| been in the habit of doing in the evening at Sergeant’s Inn. In- 


stead of that, the new arrangement was for one of them to leave 
Court at three o’clock for that purpose ; so that one being kept until 


of Common Pleas shut its doors against some practitioners, by lay-| twelve o'clock for trifling business in the Bail Court, and another 


leaving Court at three, for trifling chamber business, there were only 
two, or at the utmost three hours, instead of six, devoted to the im- 


‘portant business. Now, any Bartister of ten years’ experience might 


‘take bail as well as could be dove by the Judge, though no doubt 
' some more advanced knowledge was requisite for the chamber busi- 
ness. He (Mr. Brougham) was not one of those who had an impli- 
cit veneration for the arithmetical combinations of Lord Coke, who 
attached more virtue to the number twelve than the algebraic vision- 
aries affixed to the mystic number three. But the case appears to be 
otherwise in the opinion of certain persous. ‘Twelve is the number 
of Judges fixed on by Lord Coke as the best of all possible numbers. 
Why this particular number was pitched on it would be as impossi- 
ble to say as why there were twelve Apostles, or twelve tables in 
the Roman law. For his part, he should think fourteen much bet- 
ter, as they would be able to transact more business, and the number 
was divisible by seven, which the other was not; but it had this ‘ad- 
vantage besides over twelve—that there are two more.—[A laugh. ] 
| Now, if twelve were thought a sufficient number in the days of 
Coke, two additional certainly would not be considered at all too 
many, inasmuch as the business now had increased ten-fold. At thet 
time there were not more cases tried during the four Terms than 








thirty or forty ; now fhere are between 700 and 800; and in the time 
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of Lora Mansficid, Wien ace were likewise tweive Judges, ie) 
number Oi eases Were irom bily-six io sixty at an average. li such a) 
number of Judges were requisite tor trying these cases, ie would 

leave the House and the country to imagine Sow they could be com- 
petent to get through 800. ‘This fact is strikingly illustrative of the 
folly and absurdity of a certaia class of men, who charge others as 
innovators, while they are the real innovators, inasmuch as they do 
not adnere to the original principle laid down tor the regulation of 
affairs, but remain stationary while ail around is changing. Time, 
Lord Bacon cal!s the great innovator—* Maximus rerum innovator;” 
and while he was producing such cuanges in almost every depart: | 
ineut, it was impossible not to admire the tolly and obstinacy of those 
who could witness such chanze, yet stand still while all around was 




















Tye ation 





March 22 








MO ewe eS ~ 





short, fitness alone ougii to be aiowed to iiiuence them—political 
principles ought to be thrown entirely out of view. Let none, how- 
ever, suppose that in making these observations, he was at all per- 
sonally interested, or that he was lodking forward to the situatioa of 
a Puisne Judge. He could assure the House that he was quite dis- 
interested, and spoke only for the proiession at large, and for the 
proper administration of ‘aw throughout the country. The proper 
system had already been commenced in Scotiand; it was found to 
be a great improvement, and he hoped soon to see it established and 
actedon in England. Leaving Westminster-lall however, he would 
call the attention of the House to the Administration of justice in 
Wales, which, be must say, was in many instances of the most defec- 


tive and ineffectual kind. Why justice should be administered other- 


going on, and the harvest liad increased so tar beyoad the means of | wise in that principality, than in England, he could not divine. The 
the labourers.—[ Hear, hear.] Tbe evil, however, of confining the | Judges for that country were generally chosen from among those 
number to twelve would be moré appareat whea le directed the at-| Members of the Bar (though to this there were exceptions) W ho had 
tention of the Lfouse to another point of great importance—the pre- | not much practice, and, consequently, but little fit ior adininistering 
sent mode of administering justice in Wales, which he thought the | justice. Tuey, in truth, had more the character of country gent.e- 
worst posstble.—{ Hear. ] ~ "Phat system ought to be immediately | men than Judges—they were not in continued practice—they were, 


changed, and two Judges appointed for that principality to go the | in fact, one-haii of their time at the Bar, and the other half on the 


circuits, as the tweive Judges do at present in Lugland. Before, | 
however, leaving Westminster-hall, he wished to make one observa- | 
tion respecting the salaries of the Judges, which were, as at present | 


Bench—and, consequently, were not so good in either capacity, as 
if they were confined to one alone. [Hear, hear.] But, besides this, 
there were other strong reasons against the Welch Jurisdiction. ‘The 


eee 


variety of appeals from almost every part G: our extens.ve GOmicions 
—scattered over the world, and containing a population of 70 or x0 
millions, many of whom have leit this country in search of wealth, 
and returned with their profits. ‘These individuals—besides millions 
of cthers—had appeals before the Pr vy Counesl, many of them of 
the utmost importance, and almost all varying us to the nature of the 
law by which they are to be decided; for there were hardly any two 
of our colonies that were regulated by the same law. In one the 
French law prevailed—in another the Duteh—in a third the Hindoo 
—in afourth the Mahomedan. All these, and a multi.ude of other 
causes, necessarily came betore this Court ot Privy Council, which 
sat but seldom, and had no Bar attached to it. But it was hardiy ne- 
cessary to enter minutely into this further than by stating that, ow- 
ing to its construction and the local distance, it was totally inade- 
quate to decide the tenth part of the cases that were brought before 
it, On looking overa return of the number of days which it sat, he 
found that tke average from 1812 to 1526 was exactly nine days in 
the year, to dispase oi all appeals ircm British subjects in Bengal, 
Madras, Bombay, Ceylon, the Cape, the West Indies—and to which 
he should add Jersey and Guernsey. But tor these colonies alto. 





gether, the appeals did any thing but suffice. In short, they did not 
‘half suffice. The number of appeais entered in twelve years was 


| smal ; but what did that imply? Did not the poverty of the nun. 


established, in bis opinion, not arranged in the best possible manner Judges had always the same circuit—one at Carnarvon, another at | bershow that there wasa denial of justice? The question was not 


for inducing diligence or exciting emulation. 


‘The system of tees, in; Chester, and so on, without any variation, so that they became inti- | that there were so few appeals, but that there ought tohave been more 


one sense, would be of great importance, for so long as the usual | mate.y acguaint:d with most of the Country Gentlemen, most of the | There were 497 in twelve years, twenty of which were delivered from 
inode of promotion was adhered to, when a Judge had little prospect | Jurors, and even witnesses—and were liable to adopt all their preju- | India. making in all 517. Of these, 243 had been disposed of; but of 


of rising higher than his first appointment, and there was no increase | dices and party spirit in their view of the particular cases that might | them 129 only bad been heard. 


of iacome, whatever might be the increase of business, the door of! 
hope was closed; and so long as Judges were men, there would be | 
a tendency, on that account, to less action in their profession, and a 
sort of listless performance of their official duties. Were tees, to a 
certain Jimited amount, and in particular cases, allowed, there wouid | 
be an inducemeni—a stimulus held out for increased exertion.— | 
These fees ought, however, not to be regulated according to the | 
length of the sait or the nuinber of stages, for this wight be holding | 
out a temptation to protract the business of the Court, and to bring | 
cases on anew, without suffivient reasons, but established in such a | 
manner as to huid out an encouragement to exertion, without ob- 
structing or retarding the ends of justice. This was no theoretical 
view of his own on the cubject, but was founded on practica! obser- 
vation, and on the opinions of others, who, as well as himself, were 
convinced that even the smal! suin that would be gained by the pay- 
ment of fees would act as a stimu!us to those Learned persons who 
preside in our Courts of Justice. Another subject which he had to 
allude to was one of a diiferent nature, but an object of the greatest 
impuortance—he meant the mode of appointing the Judges. Lt ought 
to he the object of every well-regulated Government to choose Judg- 
es of the greatest skill, lpartiality, integrity, and iearning—men, 
who were likely to be ie most just, and the most anxious io grant 
unto every suitor hisdue. This, indeed, was such a truism that he 
was almost ashamed for having wade it; but the louse must see that 
our system in practice was treqnently the reverse of this. Lven 





ltotally unfit for duty. 


come before thei for trial. They had not, too, as the English Judges, 
a retiring pension, and consequently often remained in office when 
He meant no allusion to any individual—it 
was the practice, the bad system, which he blamed; and, asa proot 
of it, nothing more was necessary than to look at the number of 
causes on the list, and the number leit undecided. In one county in 
Wales, last autumn, 46 cases ware set down for trial, and only 26 
tried, most of which, probably, were remanents. ‘This alone speaks 


volumes, and proved that the office was but too frequently given to’ 


nien too old or otherwise unfit for the situation. Atall events, some 
change ought to be made—and at least two new Judges be added to 
the tweive. This would lessen, inno inconsiderable degree, the la- 
bour in the different Courts. One, for instance, could be censtantly 
in attendance in the Bail Chamber, or take the duty in turns, the 
other could assist in the Court of King’s Bench or Common Pleas— 
the consequence of which would be, that the business, in the tormer 
Court particularly, would have the chance of being well-executed— 
which is almosttoo much to expect with the present pressure of bu- 
siness. ‘Chere would always, during ‘Term, be four Judges on the 
Bench, and the administration of justice in Wales be much im- 
proved. He had another change to prop se, which, he was conii- 
dent, would meet the approbation of the whole profession—the 
Bench as well as the Bar; and that was an alteration as to the mode 
of fixing Laster’ Term. Why should this Term be fixed by the moon? 
it certainly would be quite as easy to fix it by some other more steady 


Some were withdrawn by the 
| parties from the hopelessness inspired by delay, and the othefs were 
non pros’d, ov discharged for want of prosecution. ‘Thus the decis- 
ion of appeals amounted to the mighty number of ten a year, or one 
and one-ninth for each day of sitting. Cut of the 129 that came to a 
hearing, sixty were altered or whoily reversed. That wes a large 
proportion—nearly one half; and it ciearly shewed that there wus a 
wantot legal knowiedge in those by whom the original judgments 
were given. 'To be sure, in one Colony, there was a gallant Ger- 
eral a Judge; in another, a gallant Geveral a Chancellor. The 
learned and gallant soldiers had the best intentions in the world, but 
it would he too hard to charge upon them the joint labours of a legal 
as well as martial education. It may be true that a mixture of the 
| military and civil jurisdiction may be wanted in the colonies, as it ap- 
| peared to be in request at home at present.—[ Hear, and laughing. } 
| Buthe was apprehensive that the legal tunctions abroad were not ex- 
ecuted always tor the credit of his Majesty or for the ends of perfect 
| justice. At least such was the conclusion that the fate of these ap- 

peals entitled one to form.—[Hear, bear.] The delay—[Here an 
| Hon. Member whom we did not hear named, gaped in a very deci- 
,ded manner.] He was not surprised at the yawn of the learned 
Gentleman ; the very word * delay” was suflicient to tranquilise a 
lawyer’s nerves, and the additional word “ appeal” completed bis 
composure. Perhaps the Hon. Gentleman was not personifying the 
sleep of justice.—[Hear, and laughing.] But after all the delay, to 
| What tribunal did the appealcome!) Why to one where persons ce 





though Goverament had the whole fle of the Sar to choose Judges | rule, such as making Easter Term tollow some other’Term at a regu-| cided who were by no means competent to act as Judges in such ca- 


from, there was a distinction made which, in the selection, could 
not fail to be injurious to te Siate. The great object of Govern- 
ment ought to be to appoint men to try causes who had been long 
employed as Advocates—who had large and enlighteaed views, and 
who had pre-eminence in their particular departments. This, how- 
ever, Was not always the case. Individuals too often were appoint- 
ed who had little practice—or at least were not much known as 
pleaders at the Bar, ane who, consequently, could not be so well fit- 
ved for filling the situation. Appointments of this kind had frequent- 
ly been made, and he was happy to think that they were not all so 
objectionable as might at firg sight geypear. Thm porn Cfricf Jas- 
tice of the Kiag’s Bench wien instance of this; for, witheut flatte- 
ry, he would say that he was the best Judge that had sat on that 
Bench as Chief Justice in his time, and perhaps the very best tha 
had ever presided in that Court.—{Ilear.] ‘They ougit not, how- 
ever, to choase the Judges from the great leading Advocates, but go 
all over the Bar, selecting men of integrity, learning, aud every ac- 
quirement requisite tor the situation. ‘There was no law to prevent 
it. ‘Tne Ministers of the Crown may choose aay Barrisier to be a 
Judge, and but few would refuse the offer, but for the absurd ar- 
rangement, which would be more honoured inthe breach than the 
observance, and which paralyzes the efforts of the Bench—the prac- | 
tice of appointing none t 


| 











men who advocate a certain system of Goverament—who have par- | 


ty connections, and who take an interest in supporting those in pow- 


| 


lar and fixed number of days; and this, too, without atall altering the 
‘east, the chanzing of which some pious person who had written on 


aw ( 
5 


' 
£ 
| the subject had !ooked upon with horror, because the whole world 


bad been in the habit of keeping it ali on the same day. Let Good 
Friday fall, as usual, onsuch a day of the moon, and Easter be as 
moveable and varying as ever, but Jet not the ‘Term be varying, 
sometimes weeks too early, and at other times weeks too late. Why 
inight it not be fixed so many days after Lady Day? We hada 
Protestant Government—a Protestant Commander-in-Chief too, [a 
langh], and why should they be guided by old customs, established 
in the darkest times ef Pofery 1 Ff, for instance, it were to eort 
mence always on the 5th of April, be conid see no inconvenience 
to professional men, whom some seemed to think the more they 
were oppressed tlie better they were. He could assure the House, 
however, that that the inconvenience to which they were put in this 
instance did not at all improve them, and it would be a great advan- 
tage to all parties if a fixed day were agreed on for Easter, and not 
having four or five weeks earlier one year, aud tour or five late 
another. As the Terms were fixed at present, professional men had 
hardly any vacation at all, for itso happened, last Circuit, that he 
bad business at Lancaster up to the 24th of September, and the year 
before up to the 5th ot October, so that he was subjected to severe 


ut these of a certain party—[ Hear, hear]— {labour for more than eleven months, and had, in fact, only about a 


fortnightof vacation. He was one who signed the petition to the 
Lord Chief Justice—to which his Lordship, with his usual urbanity 


er. But may not a man be a good Judge though his political princi- | and kindness, replied, that it would elways atiord him great satisfac- 
ples differ from those of the Minister of the Crown! Certainly he | tion to consult the interest and convenience of the Bar, and that he 


may. But practice says the contrary; for when has a Judge been 
appointed in England, for these hundred years, that was opposed to 
the party at the helm of the State? There have been one or two in- 
stances where individuals have changed their principles and been 
appointed—[laughter]; but none where they have remained faith- 
ful to their party. He must, however, do the Right Hon. Gentleman 
upposite the justice to say, that he deserves credit for not having 
adbered to this system with such tenacity in some of the otber parts 
of the Empire as in England. In Scotland, for instance, Lord Cran- 
ston has been made a Judge of Session, though differing in politics 
from the Government; and so had Lord Eldin (Mr. Clerk), a most 
decided party man, who was approved of by Lord Eldon, though he 
was equally fixed in his political principles with that Learned Lord, 
but on the wrong side. The same might be said of Lord Cranstun: 
and it was creditable to the Government that in these inste uces they 


had lost sight of party spirit, and appointed men who, fror: their le- | 
gal knowledge aud practice, were the best fitted for fulfilling the du- | year, and the rest of the salary was made up in fees, amounting per- 
But in peace there were no fees; so 
partiality were observed in England, and that not only means should | that a Judge who had affairs of the greatest nicety to decide, invol- 
ving our relations with foreign States. as well as with one another, 
Was this at! 
all proper, or consistent, particularly when it is considered that this 
Judge has to advise the Crown on most important occasions regard-| yranted to these Courts ? 
States, and a sort of temptation to| experiment had been tried, it had been attended with the best effec! 
He thought, there- 
fore, that another mode of payment ought to be adopted, and that a 
Judge who had a situation of such importance to fill ought to be pla- 
The Consistory Court was 
equally ill constructed, and thougu property to a great amount pass- 
ed through it, arising from suits respecting marriages, wills, &c., and 
the interests of a numerous class of individuals were intrusted to it, 
the appointment of the Judges was notin the Crown, but was vested 
in the Archbishop of Canterbury and the Bishop of London. This 
was not suitable; but there was still a greater inconvenience arising 
from the power of appewi from this Court to the Court of Delegates, 
| which is thus constituted—three Judges are appointed, and some 
halt dozen Doctors, in order to hear the appeals trom such men as 
Sir John Nichol, Sir Christopher Robinson, and others—equally 
And to whom 
is this appeal made ?—to a few Doctors, who have little business, and 
consequently are the most unfit perscns to whom an appeal can be 
made. He disclaimed all personal allusions, epd begged distinctly to 


ties of Judges. He could only wish that in every instance the same 
be adopted for improving the law, but, what was of more importance, 
improving the administration of the law. If by any misforiune, 
which he sincerely deprecated, or by alterations which might pro- 
duce a vacancy in the office of Chiet Justice, and if all Wes: minster 
were polled, it would be easy to foresee who would be the object of 
their choice—[hear], but because the Learned Gentleman to whom 
he alluded is a party man, and of opposite principles to most of those 
who have the giving away of the office, but few could hope that he 
would be appointed. He did not, however, wish to allude further to 
individual cases—it was the system that he blamed, by which the 
country lost the services of men best qualified, in point of skill and 
acquirements, for filling these important stations. This system, to 
be sure, produced Tory Judges; but why should the Bench be all 
Ministerial men, and none but Tories be admitted? For Whigs were 
se seldom appointed that, “like angel visits, they were few and far 
between.” It is true that their party get in once or twice in a cen- 
tury, and remain perhaps six or seven months at a time; but this can 
have little or no influence in remedying the evil—and evil he must 
call it, to have none but Tories on the Bench to confirm the choice 
to that party. and exclude others merely becanse they have adopted 
a system of politics different from those in power. Even in Crown 
prosecutions this distinction of party, considering the comparative in- 
dependence ct the Judges and the integrity of Juries, could seldom 
or never be 5: much beveSt to the Government—and it would,in most 
cases, be equally the same whether a Whig or a Tory Judge presid- 
ed. Learning, skill, legal knowledge, and integrity, were the 
principles which should guide Ministers in the appointments; in 


would defer the meeting of the court till the 9th of October, but 
owing to the pressure of business, he could not grant a larger term. 
Now, if additional Judges were appointed, who might assist in try- 
ing Nisi Prius cases, and forwarding the general business of the 
Courts, relief might be obtained; but, as the law stands at present, 
it was quite impossible to keep up for eleven months and a half, with- 
out scarcely any relaxation, excepting afew days in the autumn, and 
at Easter and Christmas. He thought a great improvement might 
be made, too, by allotting certain cases to the Common Pleas, so as 
to relieve the Court of King’s Bench of the lvad of business with 
which itis at present crowded. With regard to the Civil Law Courts, 
he must say that the mode in which basiness was carried on, and in 
which they were constituted, was in many instances most objection- 
able. ‘The Court of Delegates was particularly so, as well as the 
Courtof Arches. But the High Court of Admiralty was siill more 
defective. 





| haps to £7,000 or £8,090. 
had, during peace, only £2,500, and in war £10,000. 


ing our intercourse with foreign 
the Judge to incline rather to war than peace? 


ced in amore independent situation. 


distinguished for their legal knowledge and abilities. 


state that it was the system alone of which he complaiued. 





made to it from the Colonies, the decision of prize causes, anda great after the Judge and the Counsel had failed to convince them o! 


/ 


In time of war, the Judge Admiral received £2,500 a 


But | by acute examination of the witnesses, by a clear explanation 0! 
there was another Court which was of still of greater importance—| testimony to his brother Jurors, effected a change in the opinion 
the Court of Privy Councii—on account of the number of appeals | the other eleven, and induced them to join in a verdict of not gui! 


ses. Ii was not to be supposed that the few cases decided were de- 
| cided by the Judges Of the land. One was undoubtedly a Judge, bu! 
the rest of the Council were Laymen.—[ Heer, hear. ] The Hon 

| Gentleman opposite, in his capacity as Judge Advocate, gave his at 

jtendance; and his Ho. Friend who lately occupied the same office 
calledin once or twice. ‘The Master of the Rolls was also present, 
and an elderly geutleman, who was once an Ambassador some- 
| where, and another elderly gentleman, who was neither a Judge no: 
'an Ambassador, though very {it to be both, from the education he re 

be ae [ Hear, andlaughing.] Such was the court of Appeal—si 


| ti 


| tig’ s nine days in the years and making up far its shert siftiags « fy 
| great delay by the learning and judicial habits of the persous wiv 
| filled its benches. [Hear, and laughter.] ‘This was the Court o! 
| Appeal, who undertook to decide on cases of the greatest amount— 
; Who undertook to reverse a judgment—as they did once within | 
‘own knowledge, where a property of £50,000 a year was at stake, 
land in which nineteen days were consumed in india in either the 
| speeches of counsel or the decision of the Judges. [Hear, bear. |- 
| He couid not go on without mentioning, by way of illustration, a 
| case which also oceurred in India. There was some dispute about 
{the succession to one of the small territories of that country, whici 
|had an additional value, inasmuch as the land lay in the road of « 
| great annual pilgrimage. ‘The Queen or Rajee of this territory died 
in 1209, and different claims arose on her decease, which, after goiny 
‘the round of the inferior Courts, at leagth found their way to the 
Court of Appeal at home. The Appea! was lodged in 1815, and ‘! 
would afford no surprise to hear that it was still pending; but wh«' 
was the consequence of the appeal! why, that the kingdom of the 
Rajee was taken in execution by Sherilis’ officers, and was still sp 
posed to be in that inglorious captivity. [Hear, anda laugh.} 1 
was taken under mesne process. He knew the tact of his own 
knowledge, and it was still quietly retained under the government o! 
a Sheriff's officer. [Hear.} Uf there wasa regular Court of Appew!. 
| instead of having 500 appeals in 12 years, there would have been es 
| many thousands. ‘The worst attack which justice could receive was 
| that which, under the pretence of preventing litigation, took away 
the power of being heard. here was only one true remedy----give 
i speedy and cheap justice. —[Pear.] It is not that there was no cause 
| for litigation, but that by expense, distanee, and ignorance, you de- 
‘nied the right to use it. The expense might be amended—the dis- 
' tance could not be cured; but the ignorance could be got rid of hy 
' the appointment of competent Judges.—[Hear.] For God's sake, 
Jet not the only remedy in the’ power of the legislature be delayed? 
| Give the people speedy and cheap justice. No time was required to 
effect that.—[ Hear, hear.] He should say that the state of juris- 
diction in India deserved most strongiy the attention of the House 
and of his Majesty. He had yet to learn why there was any delay 
or denial of justice in the inferior Courts or Tribunals ofthe Firs’ 
Instance. Why was not the supplication of trial by Jury at ont’ 
{Hear, hear.] He knew that where th 


''T'o be sure, a person who went out to India to make money honest!y 
|and honourably, if he could—but at all events, to make money—wit 
‘not likely to take a lead in effecting these improvements. [1 he wert 
| appointed, in the progress of time, a Judge, he came to his duties is- 
norant of the law and of the langnage—[ Hear]—and he was made a 
}mere tocl in the hands of his Pundit. Could that be called givilig 
| justice to the natives? It was true, that the Writers who w ere mace 
| Judges were honourable men, and he was certain every one of thei 
would sooner cut off his right hand than sell justice for a bribe, bu 
there was the Pundit, who, in reality, held the scales of justice io hi: 
| hands, and it was very well known that these gentry were not dis 
| inclined “to listen to reason.” The experiment had been tried 
| Ceylon, and its sueceys was complete. Sir Alexander Johns! 
' carried it into operatiou in defiance of every impediment. He w?’* 
| opposed by prejudice in the colony, but he was seconded by Gover! 
| ment at home ; and h¢ succeeded to his fullest wishes. In one case 
| eleven of the native Jury were agreed to convict a man for murdet 
| but the twelfth, a young Bramin, convinced of the man’s mance: 
Ol 
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the law.—[ Hear]. This was a fruitful subject, andso was the power 
which Justices held wit: regard to trappers of game. The summary 
conviction of poachers by sporting Magistrates was a dreadtui evil. 
The unfortunate poachers—iooked upon, as an Hor. Friend of his 
said, in the light of sera nalure—were at once ensured conviction. 
In vain you atlempted to appeal. The Court ot King’s Bench had 
length and strengtl—-but it was neither long enough nor strongenough 
to reach the Magistrate. Itwusa great evil to place a general juris- 
diction in the hands of those over whom there was no appeal. It 
was crue! to see transportation for seven and fourteen years daily 
allthe armies of sepoys cannot cement. He trusted the House par- taking p'ace at the dictum of men who, it was apprehended, were as 
ticipated with him in the propriety of these reflections. [Hear, |! much iniluenced by their feelings as their love o1 justice. —[ Hear]. 
hear.] He next came to a topic—the last in this division of bis sub-| Great siress was laid on the fact, that the Magistracy were unpaid ; 
ject—namely, to the Justices of the Peace and their jurisdiction.— but was that a reason that you should give them unconstitutiona: ju- 
(Hear, hear.] He feltall the difficulty in approaching this point! risdiction? Those who tal‘ed of the unpaid Justice, torgot that gold 
that the late Mr. Windham did in touching upon a subject something | might be bought too dear. These Justices, at present, were neither 
similar inthe House. Mr. Windham used to sav he creaded to taik | responsible nor removable, end certainly the less responsibie were 
of the Game Laws ina House composed of sportsmen; and he (Mr. | they for not being removabie, or tor there not lying an appeal trom 
troughain) dreaded to talk of the Quorum ina House composed of! their decision to higher Courts oi Judicature. But he would 
Justices of the Peace. [Hear, hear.} He wasin the outset gladto| have a right of appeal given trom these Justices, and this appeal 
say that, so far as intention went, he believed that the conduct of the | court should be composed of Justices, limited in nun.ber, and re- 
Country Magistracy was generally pure. He had only to deal with | movable also, It might be said that there wes a right of appeal 
the principle, and not with individuals; and his reflections were } at present; but he would say that there was not, unless the Justices 
general and not particular. He could not help inquiring whether | thought proper to grant a case, tor that was the only way in which 
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truth. There was another consequence still more important— 
namely, that nothing would tend more to conciliate the natives 
in favour of Government, than to give them a share in the admi- 
istration of justice. Do so, and that which has happened in 
Ceylon will happen in India, if a similar «xigency should arrive.---- 
Should a revolt occur, the natives whom you have conciliated, 
will join with you, as they did in Ceylon, to put down rebel- 
lion; and the surest possession of the country will be found in 
the altachment of your ae” or to the laws. By mixing up the 
yeople with the law, you will give a security to the empire which 








and unwary, and so many,impediments to the transmission aia cir- 
culation of property. They embarrassed commerce, by making it 
difficult—in some cases impossible—for a man to get the full vaiue 
for bis property, or dispose of it at all. If a man now had copyhold 
land, and wanied to raise money on it, he could not obtain any, as 
no man would like to lend on the security of lends which could not 
be sold, or extended, or taken in payment oi bond debts. As iree- 
hold estates could not be sold for the payment of simple contract 
debts, so copy hold lands were inconvenient for the payment oi any 
debt. After the confusion in titles produced by these long-existing 
varieties of tenure, some measures ought to be adopted to equalise 
the law, always saving existing rights. Ji the iaw was iocal, was it 
the same to all persons? It was said that the Crown end the people 
were cn an equa! footing in the Courts of Law. He demed that 
position. Sir Wm. Biackstene was fond of asseriing that position. 
and saying that the King was no more then any subject ina Court of 
Law. But he would show that there was a great differetice. The 
law pretended to make them equal. It was said that the King could 
no more take a subject’s property, than the subject could take the 
King’s, and that if the subject had any reason to suppos any injury 
was done by the Crown to his real or personal property, he had only 
to apply by petition of right, which was the common law method of 
obtaining possession or restitution from the Crown, Sir Witliem 
Blackstone, with an eloquence with which be was in the habit of 








some amendment might not be made in the Justice of Peace system, 
‘The appointment was too simple. ‘The Commission was issued by 
the Lord Chancellor, but the real appointment came from the Lord 
Lieutenant of a county in his capacity as Custos Rotulorum. 
person in the Treasury actually did the duties of the Custos, under 
which the Lord Lieutenant derived the power, but there was no rea- 
son for the appointmentbeing issuable at the pleasure of the Lord 
Lieutenant. And it was not only true that the Lord Chaneellor bad 
not the original power of nomination, but he had not the right to 
rescind it. Ifa person acts ever so unfitly, te Lord Chancellor 
does not strike him out of the Commission, unless a sentence has 
been pronounced ina Court of Law. He could name instances 
vhere attempts were made to procure the sentence of a Court, but 
they altogether failed. [UWear, hear ] He could not avoid in that 


place expressing the strong objection that he had in particular to | 


Clerical Magistrates. [Hear, woe? The combination of the two 
characters should be carefully avoided ; you spoiled a good Justice 
of the Peace, and you spoiled a good Clergyman by the union, and 
you got a ferttum quod. (Hear, and taughing.}] A Clerical Justice 
combined an the activity of the Magistrate with the narrowness of 


view and ignorance of the world consequent upon his profession and | 


habits. ‘The very worst instances of over activity were to be traced 
to persons of that description, and he had known cases where Lord 
Lieutenants of Counties were so persuaded of the fact, that they in- 
variably refused to recommend Clergymen for the appointment. It 
would be well to consider what powers were given, and what inter- 
ests were intrusted to the persons thus careless!y appointed. He need 
but mention one—the licensing of ale-houses, to cal! up the attention 
of the House. What a chapter did he open! It was, in the first place, 
inthe power of two Magistrates to grant a license toa house in the 
most improper situation, and to refuse it where it was most neces- 
sary—to take it away from a place where it wes most desired, 
and bestow it where it was least wanted. 


tice. Hle himself had made the experiment, and his application was 
refused. 


Magistrate put in bis answer, denied on oath all that was sworn! 


rgainst him, made out his conduct to be pertectly pure, and the man 
damus was withdrawn as a matter of course. An impeachment was 
open to the aggrieved party ; but in the present day one would as 
little think of impeaching a Magistrate as a Minister.—{ Hear, and 
laughtey.] The strongest case must be made out on the face of th: 


avidavit; it must be shown that the Justice was guilty of wilful and | 


corrupt misconduct—of gross and deliberate malversation; but the 
Magistrate had, on his part, stoutly to deny all that was alleged, to 
represent himself as clean as snow, and your rule was diseherged, 
with the pleasant consequence of costs, But the Justice had not 
only the power to set aside your proceedings, but he liad the power 
to prevent them—simply by keeping his own counsel. He had on!y 


to say, “I will give no reason,” and there was no vice in the w ole, 
He may | 


Courts of Law which could screw a sentence againsi him. 
give a license to a brothel on the North-road, and reiuse one to a 
reputable house in the same neighbourhood. The reason may be. 
that he has used one house, and that the other has refused to let him 
use it according to (he same custom; but, if he keeps his own tongue 
quiet, he cannot be molested. As his own experience on the sub- 
ject of licensing was confined, he was glad to avail himself of the as- 
sistance of others. And he held a letter in his hand from a Gentie- 
man well qualified to give him and the House information. hat 
letter stated, that the most prominent evil of the system was, that it 
placed millions of property at the mercy of irresponsible persons. 
There was no trick to Which jobbing Magistrates (that was the phrase 
in the letter) did not resort. They have contrived to keep up the 


license to a particular sign, not for the benefit of the neighbourhood, | 


but for the value of the house to which it was originally granted. 
No matter how ill it had been conducted—no matter how far it had 
become, and was likely to continue, the resort of all the vice and 
crime of the district—the license was assured to the house, on the 
Wise principle that bricks and mortar could be guilty of no moral 
wrong--[ Laughter]. And again—if the Justices had an interest, or 
a fancy, to deprive a house of its license, though the Angel was the 
master as well as the sign, they acted as they pleased—shut it or let 
it be open at their sole wil! and p!easure—{ Hear, and laughter |. The 
letter alluded to the terms which were bestowed on country Magis- 
trates, of “ brewers’ hacks,” and of the name given to porter, of 
“Justice’s juice’—of which others could understand the force as 
Wellas he did. It was only to be regretted that a state of things.ex- 
isted by which such epithets were raised, and still more by which 
they were deserved. ‘The fact was, that the system of licensing, and 
the understanding between the Magistrates and the brewers, destroy- 
ed all fair competition in the trade. As a proof of the truth of this 
assertion, the fate of the Golden-lane Brewery wou'd afford an in- 
Stance. When that concern was opened, in 1805, the other brewers 
improved the qnatity of their beer, and reduced the price one penny 
Per pot, so as to make a saving to the consumers of one million in 
the year. But, notwithstanding that good effected by the undertak- 
ing at starting. there was not a single license cranted to the Golden- 
ane brewery during the eighteen years it was in existence, though 
Several had heen given elsewhere; and, in the end. it was borne 
down by the united weight of the great brewers and the licensing 
system—[ Hear, hear]. With regard to licensing in the country. he 
Gould only say, if he had not known licenses beiag refused for elec- 
hemoring purposes, that he had knowa many granted for them. He 
ri ¢ communication with licer ed victuallers throughout the king- | 

om, when he took the su')jec! in hand; and he certainly had the | 
means of giving proof to his assertions. He had known a case where | 
a license was taken away because a Magistrate knocked at the door 





at ni sone ven hb in 2 ~ aR ; ng: 
: eht, after hours, and was kept waiting in the cold; but when the | that, while in one town—as in London, for instance—all a man’s sub- 


thing Was investigated, the Justice kept his own counsel, refused to | 
sign a reason for his conduct, and it was in vain to pursue —e 


[He P r , , 
lear.) Is not this a practical instance of his assertion, that the 


Mari : . 
Facistiute wirp kept his own tongue quict was out of the reach of and diversities of liability were only so miany traps to the ignorant 


Some | 


It was said that in a gross | 
ease of miscondrct a mandamus would be issued against the Jus- | 


The Hon. and Learned Solicitor-General had better for-| 
tune. ina case which was strongly supported by affidavits; but the | 


| over into the county of Kent, to have there another law, by which | 


glossing over many of the imperfections of our law, said that “it 
was a decent presumption of the law.” He (Mr. Brougham) wished 
the Learned Judge had not used that fiction, ti at to know of any in- 
jury and to redress it were inseparable in the Royal breast. Now 
what were the modes taken to give redress to the subject? For te 
would show that the facts were the reverse of what Sir Williem 
Blackstone stated. Before the subject could proceed with his peti- 
tion of right, he was to have the fiat of bis Majesty’s Attorney-Gene- 
ral, or he could do nothing. [t was entir:!y in the breast of his Ma- 
jesty’s Attorney-General whether he would grant that fiat or not; and 
it he refused it, the only remedy ageinst him was by impeachment. 
The Hon. and Learned Gentleman here stated a case in which he 
was Counsel for a party that sought redress from the Crown. The 
Attorney-General refused his fiat to the petition. He (Mr. B.) and 
the Counsel who was engaged with him made every possible search 
for the powers of the Attorney-General, by whieh he retused his fiat, 
and left them to proceed by ejectment against the tenet, who kept 


janappeal now lay. Taking all these matters together, as to these 
| Magistrates, we did not, he thought, owe them any very great debt 
of gratitude for their services, which they said they gave us for 
nothing. His principle was, that justice, though dearly purchased, 
| was better than cheap injustice.—[ Hear. hear.|| He would rather 
| pay the Magistrates, it he saw anything worth payment done by them. 
| But it we did not pay them in money they took care generally that 
we should pay them in money’s worth—Lheer]: we paid them in 
jobs—[A laugh]. He would give the House an instance of these 
| jobs—he had his information from a respectable Justice, who voted 
‘in the minority ageinst it, and related it to him as one of those ordi- 
nary transactions at sessions and meetings of justices. One of those 
Justices hada clerk, and, on account oi his zeal and services, the 
Justice was minded to give or procure tor him, by any means, a 
greater income than he had. He accordingly set him up for the 
inspectorship of Weights and Measures, et a salary of ove guinea 
jand a halt a week. After being appointed, he hired a deputy, 
| Who performed this duty of iuspectorship at five shillings and | the rightful owner out of possession. He would not say that the 
|sixpence a week, while he himself took the larger sum. It was / Gentleman in possession had not a good case, but it was certainly left 
[clear that if one guinea and a balf was not tee much for one | without trial on account of this refusal on the part of the Atiorney- 
who did nothing, five shillings and sixpence was too little |General. Then was this equal justice, and was it nut a mockery to tell 
‘for him who did the work.—Another cause of much evil is)the people, as Sir Wm. Blackstone did, that the subject had equal 
found in the commitments, by Magistrates, of persons tor trial | rights with the Crown in the prosecution of his rights in a Court of Jns- 
—unow more frequentiy than tormerly, in consequence of the re-| tice? He was obliged to illustrate his positions by cases, for the 
cent enactments which alowed expenses to prosecutors and wit- | better understanding of those Gentlemen in the House who were 
nesses, These commitments were now doubled; and it may be a} net lawyers—ay, and for those Gentlemen who were lawyers.— 
question whether these payments to witnesses have not increased | It was said that there was no such process in the Court of Exchequer 
them in a fourfold degree. They stimulated the zeal of police offi-| as excepting an answer put in by the Attorney-General on behalf of 
cers and others, in seeking out offenders—and many of these boys /the Crown, That was another part of this equal justice. Again, in 
and children, for most trifling offences. Here was cn injury—a per- | cases where the Crown was interested, the Crown had a right, at the 
manent injury, done to the community: “for,” said the Hon and | mere suggestion of the Attorney-General, to call fora trial et bar; 
| Learned Gentleman, ** when you send a boy to prison, you do not | and thus the adversary was obliged to bring all the witnesses up, 
bring him out as you senthim in, although you may bring him out | from Cornwall, suppose, or some other remote county But it ts 
acquitted of the oifence for which you committed him. No, you | said that the Crown paysall the expenses. ‘That may be; but the 
| bring him out, I will net say ‘ fit for treasons, stratagems, and spoils,’| subject has, in the first Instance, his own expenses. Now, after al! 
but coriainly much worse, in all eases, than when you comuitted | this expense is incurred by reason of the Crown demanding a trial 
jhim.” [Hear, hear.] These commitments had increased conside-| at Bar in London, where the other party is not known, and not in 
} rably with the recent change in the Criminal Laws. ‘There was also | Cornwall, where both parties are known, the Crown may withdraw 
| a competition and increasing zeal among the Magistrates themselves, | tie case from the consideration of the Jury, after the examination oi 


| 


! 
| 





some of them wished to show themse!ves as active Magistrates to j all the witnesses, even at the moment that the Jury are, with their 
backs turned, deliberating about their verdict. Now, as to the 
Crown's paying ali the costs; if the Crown did pay, was it not at the 
expense of the pabiic purse?’ The Crown, they say is above re- 
ceiving cums: "Torse old usages were, rensoviatile €noagh Mm an age 
when no revegue was paid by the peopie to ibe Crown, and when 
the Crown had its own revenucs. The last of all those which he 
would mention, as between the Crown and the subject, would be 
the case of a SpecialJury. Unless the whole twelve attended, the 
narty could not pray a tales, unless he had a warrant from the Crown. 
The Honourable and Learned Gentleman then stated a case in which 


to their brother Justices. He who signed most commitments was ot ; 
course spoken of as a most active Justice, “Such a Justice was the 
| active man, see whata number he bas committed.” LA laugh.] The 
tion. end Learned Gentieman, as a farther tiwsitration of this zen! for 
commitments among the Justices, told a story of some Scotch and 
frish, who, after their day’s work, metin the evening to play at 
cudgels, Some Justices were ia a room not very distent from the 
play, with a large bow! of punch before them. ‘The play became 
serous and some of the parties complained to the Justices of the out- 
rage. ‘he Justices committed all, for the sake, as they said, uf even 
justice. [Alaugh.] He stated this case as it was told to him, but} he was Counsel fora defendant in a Crown case in the Court of Ex- 
it was a grave matter notwithstanding. ‘These justices were vested | chequer, and in which, after a cross examination of a wiiness named 
/with great power, and yet they were not responsible to the public) Maude, to make it appear that he was committing perjury, yet be 
as other Judges were. ‘There was no appeal from them, asfrom other! did not succeed in convincing the Jury, who found the defendant 
Judges, and yet other Judges, whose appointment took place after| guilty. Mr. Sergeant Jones, than whom he did not know an abler 
'long experience in the profession, after every security of experience | Counsel—and he did not say so from the partiality of private friend- 
and knowledge and talent, acting also before the eye of the whole | ship onlywas Counsel for the next defendant, and suceceded in his 
profession, chosen out of the soundest and best-informed among that | cross-examination of the same witness soas to show him perjured, 
profession ; yet these Judges gave these pledges and securities, to! and his client was acquitted. On that acquittal the- witness was in- 
which withal was superadded an appeal to a higher tribunal. But) dieted for perjury, and there were eighteen indictments of the same 
from these Magistrates—men not known, without ability or expe-|! sort preferred against witnesses, all to be triedat the county Sessions, 
rience—acting without the controu! which the presence of men of! when the Crown interfered, and had them all removed by certiorari 
| the profession would impose on them—irresponsible and irremova-! into the Court of King’s Bench. The one was tried, and the party 
ble, even when they did wrong, until they were convicted of that! convicted of perjury. The other seventeen stood for trial. The 
wrong; yet no appeal could be made from their conviction, unless! Crown, foreseeing that similar convictions would follow on all the 
there appeared on the record of conviction an error of law. So| indictments, made all the cases Special Juries, the other party not 
that, generally speaking, he might say that the Justices were Judges | desiring that they should be Special Jury cases. Yet, the full num- 
,in cases of the greatest importance, without any appeal from them,| ber of Special Jurors not attending, the Crown refused its warrant 
unless they thought proper to make a case for the Court above. }fora/ales. This was the result, after an expenditure of 10,0002., and 
| These were some of the evils connected with the tribunals of coun-| after the bringing of 100 witnesses up from Yorkshire—an absolute 
|try Justices, to which “he wished to call the attention of the House. | ruin to the parties who failed in the Court of Exchequer by means of 
| He cid not state any thing that had not fallen within his own know- | these perjured witnesses, But this was not all—a man_ by the name 
ledge. Ife was sorry to be obliged to go so far in his statement of} of Law wasa material witness for the prosecution of perjury. Maude, 
them ; but he was confident he did not go too far. He was now cum-! knowing that, took an opportunity of meeting him, and, seizing on a 
ing to treat of those branches of the law which were called customs! cun, shot him. Being tried for murder, he was found guilty of 
or exceptions to the common law. Was it fitting and proper that| manslaughter, and his punishment was two years’ imprisonment. 
you should, in this county of Middlesex, have one law or rule of de-| He never knew a case of such complicated injury to any parties in 
scent of real property, by which the eldest son succeeded to the in-| this country or any other, Then let us not boast of our excellent 
heritance of his ancestor, and when yon cross the river Thames! jnstitutions—excellent, some of them were, withont doubt; but we 
had no right to boast of them to the dispraise of the institutions of 
all the sons together succeeded to the ancestor’s estate in equal| other countries, unless we endeavoured to keep pace with the im- 
shares? And again, going from Kent into another country, you! provements of other countries. These were such cases as regularly 
would find the rule of descent to be that the youngest son succeeded happened when the Crown wasa uF ra against the subject—whea 


: ae a 5 
to all the land, tothe exclusion of the other sons. Wasit fit and pro-| it wasin the power of the one torefuse what was necessary for the 
per that all these copyhold tenures—one of the worst relics of feudal 


purposes of justice. Having cleared the way so far, he would then 
barbarism—should continue in the present times, varied and diversi-| come to see what course should be taken in making the necessary 
fied as they are! That in one there could be no devise by will; in| amendmentsin the law. His first principle was, that of diminishing 
some others there might? But the right ef giving by will was ex-! all unnecessary litigation, and torepress all encouragement to. op- 
ceedingly limited, He admitted that, in these copyhold estates, the pression. His second principle of amendment was, to remove all 
law which allowed a devise by will was a great improvement. In temptation to unjust defences, by promoting expedition in deciding 
some of these also the eldest son only succeeded to ihe inheritance, | suits. [lis next principle was, that no prohibition should go in any 
as at common law; in others, the eldest daughter only, asin the suc- 








- law proceeding against the granting of what was mere matter of 
cession to the Crown; and in others, all the daughters succeeded to- course, but that the thing required should be done upon application 


only; and that two suits should not be prosecuted, or two Courts 
resorted to, when one would be sufficient. In the first place he 
would abolish all those obsolete proceedings connected with the 
course of justice, whieh in reality were no more than impediments 
to its progress, traps for the unwary, and operated too often in the de- 
feasance of justice. Such, for instance, was the wager in lawin ac- 
tions for debt, which enabled one party to defeat the other in case he 
could produce a greater number of witnesses or compurgators than 
the other. Not long since the wager of law was had re- 
course to in the Court of Common Pleas, but the lawyers gid 


gether, as copartners at common law. In some copyhold estates the 
wife was entitled, on the decease of the husband, to half the land, 
which was called herfree bench; in some she was entitled to a third, 
as the dower at common law: in others, to all the land. In all these 
tenures different customs prevailed. Again, he asked if it was right 


stance was immediately liable to h's debts and engagements by town 
actions and attachments in the Lord Mayor’s Court, yet in othe: 
towns they were not to be touched? All these varieties of tenure 
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obsolete, so unknowa. was the proceeding. He would then, with- 
out throwing away a thought on the pain it would give to 
some Learned Friends of his, who were inordinately attached 
to ancient torms—without caring a rush about their regret, with- 
out shedding a tear over the desiruction of those musty records which 
his measure would involve—ne would, without the slightest compunc- 
tion, abolish at once, and for ever, fines and recoveries—( Hear. } 
He was sorry to see that some Gentlemen appeared, so far as he 
could judge by their manner, not compleiely to understand the ab- 
surdity of the law in respect of fines and recoveries. He did not 
mean, by any means, to cut offthe power of making entails, All he 
meant to do was to abolish the ridiculous machinery by which fines 
were levied and recoveries saffered: he wanted to do away the ne- 
cesity at present imposed on the tenant in possession of applying to 
Common Pleas, and going through the ceremony which at present 
was prescribed for him. He (Mr. B ) put this some time since to an 
old practitioner, and asked him would not an alteration be beneficial. 
Ile replied, with a smile, “Oh! all this has been knowna hundred 
years back.” But the House should remember that in bankrupcy 
the whole of this machinery was done away with. ‘The bankrupcy’s 
estate, which otherwise could not be alienated except by the media- 
tion of a fine and recovery, passed at once to the assignees, and all 
remainders were effeciually barred by the assignment. Then again, 
according to the existing law, a man could not join his wife in con- 
veying an estate which was her’s in her own right, neither could he 
join her in barring her dower, uniess they levied a fine and suffered 
a aoutied 1 In fulfilment of this ceremony, the wife had to undergo 
a personal examination by the Judge, who was to ascertain that she 
joined in the proceeding uninfluenced by fear or intimidation in the 
first place, or by favour and affection in the next; and as soon as the 
lady was completely purged of all friendly inclination to her husband, 
then the fine might be levied and the recovery suffered. Now in 
such cases he should say, that a much better guarantee against any 
undue influence in the husband was to be found in the consent, sup- 
pose of the guardian, or next male friend of the wife. But the great 
absurdity was in supposing the existence of a compensetjon in value 
—in case of recovery, the person purchasing having a claim against 
the vouchee. Now who was the vouchee? The crier of the Court 
——he who had been vouchee for terms of years—who was responsible 
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lung since he himself was en d in an action which was brought 
to recover a sum of £15. he answer to the action was, that the 
defendant had the receipt of the plaintiff for the money; and be-} 
cause, perhaps, it better suited the views of parties who should for; 
many reasons be nameless, that the action should go on, the receipt) 
was concealed until the time of trial. Accordingly the witnesses for 
the plaintiff gave in their evidence; he (Mr. B.) did not cross-exa- 
mine them; but when the case on the part of the plaintiff was clo- 
sed, he produced the unexpected receipt, proved the signature to it, 
and there was an end to the case. Now, Ge Was a man put to an 
expense amounting, at least, to £200, which would have been 
completely avoided if there were not persons who had an inter- 
est in having the suit pursued to its extremity. He would also pro- 
pose what he considered to be another improvement in cases of 
torts, where very often great allowance ought to be made, and 
he would put them on a par witb actions for liquidated claims, 
or in some suits in the Exchequer, in this respect, that the deé- 
fendant should be allowed to make a tender of amends. If 
this rale were once adopted, the House might be assured that in 
the very next Term the number of actions for injury would be 
seriously diminished. He spoke very disinterested!y on this subject, 








because few persons made more by the practice of the law than he 
did—if there were abuses in the law, he could not deny that he did 
not profit as well as others by them. But he knew very well that, 


these improvements, he was consulting his trae and_ most lasting 
interest by endeavouring to carry them into elfect, for he would 
prevent allthose petty discrediable actions by which the Courts 
were so much occupied, and which so much resembled the case ol 
the unfortunate man in Gulliver’s travcls, who complained of being 
ruined by his success. He would not thefeby diminish the amount 
of just and well-grounded . litigation—rational, considerate jusiice 
would increase—and law suits, properly founded, would suil be 
abundant. How few of those causes now set down on _ the 
paper in Westminster for trial would have been registered there 
had the parties engaged in them, and who had been at ihe 
expense of one hundred pounds a-side, or thereabout, to recover, 


course in former times had been of great injury to society—[ Hear. } 
The rules were very short and simple, and he would state what 
ought to be done by parties on proceeding into Court. First, he 
should say the great object of all who claimed justice was, that each 
party ought to describe fairly and truly the claim that he possessed. 
it yo unfortunately, however, that too often the parties liti- 
gating had no such interest, attorneys had none, but justice required 
such a step to be taken With respect to the counts in the declara. 
tion, he would offersome remarks to the House. ‘The first count in 
the declaration gave no knowledge, not only of the principal nature 
of the demand, but what the action was about. He would take one 
count for money had and received. ‘The plantiff declared in these 
~vords—* For that he (the defendant) had taken, laid out, and ex- 
pended money to his own use, which he, the said defendant, then 
and there undertook and faithfully promised to pay.”’ ‘These were 
the words always used. Now with these words there no less than 
six different causes of action. First, tnat the money had been al- 
ready paid by one person for another. Secondly, money received 
in consideration. Now every variety of contract would all be 
described by these words. ‘Thirdly, money paid by mistake upon a 
point of fact. Fourthly, money paid by one person to another. 
Fifthly, money paid to a revenue officer for goods. And, lastly, 
money paid for the fees of an office. He would suppose a case, in 


| which the plaintiff was possessed of a gun, and which he had accident- 
howe-er he was apparently striking at his own profits, by proposing | 


ally lost, and it came into the hands of the defendant, who appropri- 
ated it to his own use. First, cause of action would be the actual 
case, that it was lost by one and found bythe other. Secondly, 
that the gun was taken by an act of violerice. Thirdly, that the de- 
fendant kept it and refused to give it up. Fourthly, that it was kept 
in transilu. Fifthly, by action of trover against the assignees of the 
party who had lost the gun, and had become a bankrupt; and, 
sixthly, by action against the assignees to trythe bankruptcy. Now, 
all these different actions were all stated in the declaration in the 
same way, so much had modern pleading in.proved on the old 
preciice—[ Hear]. Every case of assault was treated ina similar man- 
ner. Ele objected notonlyto the rigmarole of modern pleadings, but 
to the same torm in which actions were brought. All cases of se- 


perhaps, not more than tw. nty—[{le renembered that at Lan-| duction, whether for a wife, a daughter, a servant, andin cases of as- 
caster Assizes, in 1824, the average claim in the whole of the ac-| sault, the deciaration ran in the same words. You may answer to 
éons was more than 15/. a piece ]—been presented, at a scasouable | the objection by saying that the parties ought to know what the ac- 








in millions and millions. ‘This was the person whom the law set up|iime, with the opportunity of reconciling their differences through 


tion isabout; but the Court ought likewise toknow. After the plain. 
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as the responsible party in cases of recovery. Mr. Locke said very | the mediation of such a friendly tribunai as the Cours de Concilia-| tiff has proceeded ia the manner deseribed, the defendant just told 
traly, that mad people were they who reasoned rightly from wrong | tion in France, and a similar institution in Denmark. He would) as little as Lis opponent. It was of great importance that the de- 
premises. Ii wes so with those who supported the law of fines and | undertake to say that the majority of those cases wonld have been | fence ought to be known to the plaintiff, that he might meet the case. 
recoveries; for they proceeded upon the assumption that there was | withheld from the paper had the parties been allowed to come to-| if such a course were taken, perjury would uot be committed so of 
a real compensation in value. Hp remembered very weil having} gether with amicatte minds, in tho absence of their ativrneys, to sei-; ton as it wasnow. The Hon. and Learned Member, then procecd- 
been obliged to argue before a grave tribunal upon such an assump- | tle their differences. ‘That was hb’ belief. But this part of the sub-| ed to detail the pleas that might be put on the record in casec of 
tion, where certainly the reasoning upon an admitted fiction did not} ject be did not press; it required great consideration; it was ive in-| ron assampsitactions. By a Statute passed in Charles the Second’s 
excite a smile, alihough it would hove done so elsewhere. He | troduction of a new princ'ple, hitherto unknown to Britishlegislation | reign, the person who found the gun, to which cause of action hic 
would also put «an end to those imaginary trusts so common in old | —a principal of giving to hostile parties an early opportun’ty of ar-| had previously referred, might plead that he was a common carrier ; 
. settlements, for the purpose of preserving c.atingent remainders. It |ranging their differences, before the'r passions have been worked|or had a lien on the property ; or he might say that he saved it in 

was said that the Members of that House, we, aller the Common- | high, and their pockets worled low. ‘le resolve what he had said|a wreck, and claim it for salvage; or he might state thet the gun be- 
wealth, retived to the country, had employed themselves in iaveuting | {to a practical form, he wou'd reduce it inte three propositions. | longed to a person who wasa passenger on board a vessel, and that 
those refinements which were the characterestics of what was called | The first was, to prevent the debtor from cbstructing, by intended | the gun was detained for passage money All such fictions as these 
strict entails. He did not want to do away with the principle of the | absence or otherwise, the course of the proceedings by which the | had been pleaded. If then the count taught but little, the real nature 
law of entails as it existed in this country; on the contrary, he ad-| creditor was to recover his debt. Secondly, that the debtor should | of the action, the plea or defence just touched as little respecting it 
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mired it for its wisdom, for the excellence with which it struck the | be in complete possession of the grounds and claims made upon him, | Wherce it is that Mr. Justice Blackstone, in alluding to this descrip- : 
medium between unalienable appropriation aud too multiplied distri-| in order that he might be enabled to decide on the course which he | tion of cases, of pleading M actions of assumpsit, trover, or tre:- e 
bution. He considered it as being a regulation of the wisest policy | should take. Thirdly, that the debtor should be condemned to no | pass, that he used the following remarkable words in bis Com- r 
in a country where the existence and use of an aristocracy had been | unnecessary inconvenience uatil it was ascertained that he was real-) mentaries:—“ The care and circumspection in the law—in provi- a 
recognized. He did not, therefore, seek to throw any obstacle in the ;ly indebted to the claimant—that was, as fer as his convenience | ding that no man’s right shall be affected by any. legal proceeding h 
way of creating entails. On the contrary, his object was to enable | could be made coasistent wiih astate of full practicable responsibility | without giving him previous notice, and yet that the debtor shall . 
those who were disposed to make them to see what they were about | afterwards. The abuses, the grievances of the law of arres!, were | not, by receiving such notice, take occasion to escape from justice ; po 
—to give them a security that what they really intended should be car-| manifold. He knew it to be made the instrument in many transac- | in requiring that every complaint be accurately aol precisely ascer- ‘ 
ried into effect. This was what he wished todo. Leta man say, in | tions, which had for their ond any thing but justice. Perhaps, as an| tained in writing, and be as pointedly and exactly answered; in Ly 
simple words, «I leave my estate to so-and-so, amd after him to so-| electioneering movement, « was not unknown to some gentlemen clearly stating the question either of law or of fact; in deliberately pe 
and-so.” Aud where was the necessity of adding oY tise fanciful! that a mea hed bewn suddewy errested at a eritica! moment, atid | resolving the former, after full argumentative discussion, and ines i. 
trusts which refined and over-anxious conveyancers were wont to | carried away. ‘There was wo reason why a candidJate—why ihe; putibly fixing the latter by a diligent and impartial trial; in correct- } 
accumulate, which seldom went for any thing, and Which cftentimes | Right Hou. Gentleman opposite even—might not be arrested ou tiie | ing sch errors as inay have arisen in either of these modes of deci- ~ 
even only effected the very reverse of that which they were meant to | affidavit of a persou for fitteen pornds. To be sure, he would get | sion, from accident, mistake, or surprise, and in finally enforcing the zs 
accomplish? In the next place, he would take away the jurisdiction | bail—he would send for bis tradesraen—and he understood it was | judgment, when nothing can be alleged to impeach it—-this anxiety “f 
of Equity in certain trusts; which might be done by extending the | the practice at the west end of the town, where those things mes‘ly | to maintain and restore to every individual the enjoyment of bis civil J 
power of the Statutes of Uses. An estate was devised to A., in trust | cccurred—(a laugh)—for the gentleman arrested to send tor bis rights, without entrenching on those of any other individual in the ~ 
tor B. Now, this devise was executed by being vested in B. But if| tradesman to be his bail, But what was the consequence? The! nation: this parental solicitude which pervades our whole legal cvn- T 
the testator said, “I devise an estate to the use of A. for B.,” this con-| Gentleman so obliged could not find fault so easily with the meat stitution, is the genuine offspring ot that spirit of equal liberty, which tH 
stituted an equitable estate, which should be determined solely by the | which his butcher might send him, nor the boots which his shoemaker | js the singular felicity of Englishmen—[Hear, hear ] ‘The Hon. tl 
Courts of Common Lew. He ‘would also take away the necessity | might make for bim, for such complaints would be ill-requiting the! and Learned Member then proceeded to notice another branch of . 
from cestui que trusts and legatees to apply to a Court of Equity, but} services of his bail. ‘But why,” said Mr. Brougham, “should a| the subjeet—viz. what be considered the inconsistencies of mo- aod 
would give them the power of suing the trustee at once. The objec-| man be arrested on mesne process at all? Is it right that, upon the | dern pleadings. For instance, it was allowable that a person might} 
tions to these arrangements was, that Courts of Law had not the ad- | oath of a party who swears that be ows him 15. a man shall be drag-| either plead the general issue, or infancy, or coverture. If it were 5) 
equate implements to praceed with cases the arrangement of which ged from his home, his wife and children, andfrom his country—for| right to give an adversary information as to the mode of cefence, = 
depended on the settlement of matters of aceount. But how wes the | the man who has none of these, at least has his country—end sepa-| why was it not always right? one man lays counts to which ten a 
Court of Chancery enabled to proceed? By the in‘ervention of its of-| rated from them? Is this right? But such is the law, which, different pleas may be pleaded. An action of a debt on a bond is nes 
ficers, who examined, compared, and audited those accounts apart. | strangely enough, procecdson the supposition that a man who owes | brought, to which the defendant first denies that he is bound to pay th 
Why not have recourse to the corresponding machinery in the |money—be it a smail or large sum—be he able to pay it or not—| anything; then he says that he has paid. first, before the day on whici th 
Court of King’s Bench, which, if it was not equal to the duty, might, | always intends to run away. ‘That is the principle of the law. Are) jt was due, (a circumstance not very likely to occur,) then next li : i 
with great facility, be enlarged? if this arrangement were made, they | ye reasonable Legislators? Do ye legislate like men of sense, of hu-| says, that he discharged the debt on the day that it was due. ‘This i; 
te leave the Court of Equity to discharge its proper functions, the | manity, when you make laws for—or, rather, I should say, against, } mode of pleading could not further ihe ends of justice. Should: re 
management of those long trusts, such as those held for infants, and ; all men, because the case of a single man may, perhaps, justify such | man be permitted to plead matters which were inaccurate? There = 
which required protracted vigilance and repeated scrutiny. Hej!aws? ‘That isnotwisdom. You ought rather to determine tomake | was a cause in which he (Mr. Brougham) was engaged, which aros ch 
would, in the next place, sey that a man ought not to be driven into | the tradesmen less easy in giving credit. [Hear.] ‘Tradesmen are | out of a wager respecting the life of Napoleon Bonaparte, and it of 
actions to recover that which might be safely restored by one. For} seduced into giving credit by these facilities, as they think them, of} what was the declaration laid? ‘The first count stated that it we . 
instance, a party was obliged to bring an action of ejectment to re- | recovering their bills. There isa competition set amongst thein—| a Napoleon Bonaparte—the second, that it was a wager un a certai! ph 
cover his premises, and another to recover mesne profits for six years | not that fair and honest emulation which would be for the universal | other Napoleon Bonaparte—[a laugh] and a third count, on a cers = 
in case the tenant held over for that time.—[Hear]. He now pro-| interest—who shall excel the other in giving credit to the needy, tain other Napoleon Bonaparte.—[ Continued laughter. ] Nothing in 
| ceeded to another branch of the inquiry. After the law in its re-| destitute persons—and the consequence of doing sois, that those | gould be possibly gained to the parties, except to the practitioners Th 
formed state had diminished the average number of actions brought | who do pay have a del credere tax levied on them proportioned to the , because the suit was thus made more costly—by such manner 08, 
; in the Courts, the next question would be, in what manner those | losses of their insolvent customers.” In cases of outlawry,no imqui- adopted in drawing up the counts in the declaration.—The Hon on 
that were brought should be brought to a termination in the shortest | ry was made after a man before his property wes seized. No pains; Gentleman then expatiated on the abuses to which the demurrers : 
possible time, and with the least possible expense? In the New Tes-| were taken todiscover the individual. He might be in a Greek | were exposed, and contended that it would be infinitely better no he 
| tament our Saviour admonishes in these terms: “ Agree with thine | Island, or he might be on the coast of Africa, or in North America. tq have parties turned round in a Court of Justice, because of 4 iit 
+ adversary quickly, whilst thou art in the way with him: lest at any | No means were, however, had recourse to, to find where be was. | verbal error in the proceedings. In a cause in which he was e)4 all 
+ time the adversary deliver thee to the Judge, and the Judge deliver | When the property was seized and sought to be obtained again, | raved—a case of perjury—there was a verbal inaccuracy, whicli . 
; thee to the officer, and thou be cast into prison.” Now, he might be | the only course open was through the ‘Treasury by means of a peti-| occasioned the acquittal of the accused party. Here again be = 
: told, to be sure, that the law does give time for this agreement, by |tion. ‘The way which he (Mr. Brougham) proposed, was to have | brought with him his personal experience. After the case had pro4 — 
giving the parties what is called an opportunity for imparlance. But|a service left at the house of the party; he might be served three | ceeded, after witnesses had been examined, it was discovered tha mee 
; unfortunately the stage when this opportunity was allowed happened | times with notice, and if he did not then appear, it would not be too! upon the affidavit upon which perjury was assigned, was the word o 
‘ to be too late—it was after the parties were brought into Couwt—after | much to proceed against his property. ‘The next point to which he ; « grand motion,” and in the indictment, the word * motion” only | Sc 
one of them had been arrested; and he believed he might venture | would beg the attention of the House, was that on special pleading. | was used. He should propose that no party should be turned rouné ou 
to say that there were very few (if indeed any) instances in which | The Party he would suppose to be in Conrt, and was called upon to! jn an action on a deed, because an improper stamp had been inad (s 
imparlance had been productive of any amicable termination of the | state his claim, either on the one side or the other. Originally it| yertently used. Lord Dudley had lost an action very recently— ae 
suit. What he proposed to do was, that whatever means were ca- | used to be the custom to draw up the proceedings in French; after-| an undefended cause too—on a slight inaccuracy in the record. Ph on 
: = of acting upon the judgment of the wrong-doer, of bringing wards the Latin language was substituted; and in modern times | Hon. and Learned Member then called the attention of the Hous : 
; tim to his senses should be employed at an early period ; that might | English was ordered to be used. He owned that special pleading, | to the contents of a letter, giving a minute detail of an action on ‘ ” 
be done, for instance, by imparting to one side a knowledge of the | as tar as his opinion was concerned, had departed greatly from what bond, which had been brought by the widow of a clergyman! ei 
; case of his adversary. At present he took only that part which it|it was in the time of Lord Coke, who described it, bene piacitwm,, Wales, against & Member of Parliament, to which action a ple Ww 
é was his interest to take ; and it often happened that the interest of| quia omnibus placct—(a laugh). It wasin reference to that opinion | (among others) of non est factum was pleaded. Afterwards a O 
¢ parties was not the interest of justice. ‘Then before they came to | that Lord Mansfield probably said, ‘that the rules of good pleading | murrer was put in, and from a few folios the proceedings We up 
trial, each only communicated to the other precisely as much as he; were founded in good sense. Doubtless the original rules of | swelled out to the vast extent of 118 folios, and a considerable e@ = 
J pleased; whereas it was the business of the Judge between them, of| pleading were founded in justice and sound sense—but how much } pence was thereby incurred. Subsequently to this, it appeared al-d oa 
the Legislature which made the law to govern them, to see that, be- they were altered in modern times. It bad happened that the subt-| that a writ of error had actually been brought. and the cause yet if k 
, tore they incurred the consequences of a trial, each party was aware | elties of the law had done much to injure them. Courts of law lend-! pot only increased in expence, but delayed through four te! mg fou; 
of the case of the other. If the one were to know what the evi-| ing themselves to the encouragement of legal fictions, and allowing | 'The costs, although there was no trial, amounted to £84, an 1th = 
dence of his yf pe were to be, it would guide him in the course | the general issue to bepleaded, had tended much to corrupt the rules | costs of the writ of error were ebout £30. ‘The care and circu" jee 
which he should subsequently adopt. ‘This practice existed in Scot-| of good pleading; but above all, departing from the original forms spection in the law of England, in providing that 0 man’s right S" He 
land, where a Judge had refused to receive an instrument on the trial, had tended to that end more than any other circumstance. He was|be affected by any legal proceedcings—but that every comy taint sh nes: 
hgcause it had not been previously shown to the adverse party. Not one of those who believed that every alteration from the usual be accurately and precisely usceriained in writing, and be 2s] fra 
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ively and exactly answered, said Mr. Justice Blackstone. But was 
tat the fact in the case which the House had just heard of the poor 
widow? The costs of the suit were, however, discharged ae 
other party. Had that gentleman carried on the writ of error—ha 

he been instigated by the same spirit that some otber poses wey 
instead of letting the er ne and instead of its costing only b 
the expenses would mofe probably have been £500. here was 
‘‘the parental solicitude which pervades our whole legal = 
tion—the genuine offspring of that spirit of equal libert which is 
the singular felicity of. Englishmen ?”—[ Laughter. } There was a 
case Which Mr. Justice Blackstone had himself reported in_ his first 
volume of Common Pleas Reports, which probably that Learned 
Judge did rot look into; or it had not occurrred at the time vag oe 
penned that eulogium which the House had just listened to. The 
ease occurred at York. It was an action brought, and in the decla- 
ration there were five counts, to which fifteen pleas were put in. 
The pleas ran through 2000 sheets. The litigating party, who was 
anxious to swell out the expense, was a Mr. Luke Robinson ; and he 
appeared to conduct his own cause, nobody daring to appear for 
him. The case was ultimately referred, and only one sheet of paper, 
instead of 2000, was required to draw up the terms of agreement.— 
Before proceeding to another part of the subject, which he (Mr. 
Brougham) would trouble the House with, he would offer a word or 
two respecting what he considered of great importance—he meant 
Juries, because they had been attacked. That part of the Jurispru- 
dence he thought was nearly perfect in all matters. He was also 
anxious to make a few remarks respecting Juries, because he had 
been misrepresented—it having been stated that he had entertained 
doubts on the subject. There wis no way that he was aware of, so 
valuable to prevent wrong, to secure right, and to elucidate truth, as 
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enough. He remembered a case in which he was Counsel before Chief Baron 
Thompson, than whom a greater criminal lawyer never existed in tis country, or 4 
more amiable and kind hearted man, where though the confirmation was on hnma- 
terial facts, yet the witness, because of those iinmaterial facts, was believed on the 
material facts. Then as to the construction of written instruments. The Court 
always considered written instruments. Why should the Court always rigorously 
and inflexibly be the only person to construe the meaning of written instruments ? 
uppose a difficulty of construction appeared on the face of the instrument; the 
Court alone was to solve that; no evidence was to be received. The Court was 
bound by the written instrument, even if there was a latent ambiguity ; for exam- 
ple, if a man mentioned John A’Noakes, and it turned out there were two Johg 
A’Noakeses, the doubt raised by extrinsic evidence was to be met by iutrince evi- 
dence, and the Jury were to discuss the evidence. This he threw out as a matter of 
doubt, the contrary having been laid down by Bacon, and adopted ever since. He 
would venture to question it in both its parts; but he only threw that out for fur 
ther consideration. As to the construction of wills, he thought that all those tech- 
nical niceties which had crept into our laws had better be got rid of, by some 
plain, straight-forward. and simple plan. Why should words be construed diffe- 
rently 2? Why should words which conveyed an estate for life by deed, be held to 
convey an estate in tee by will? Aceordingly a man was never more in the dark 
than at the time of ma ing his will—not even when his will was being read after 
his death. One form gave an estate for life, and no longer; another gives an es- 
tate in tail. This did little credit to the law. ‘T'he alterations be should propose, 
would do away with a great deal of learning; they would do away with Mr. 
Fearne’s book on contingent remainders, but the King’s subjects would gain by 
knowing better how to deal with their property ; and lawyers woul: have lees dif- 
ficult cases to decide. Most men were exceedingly im the dark as to what was to 
happen after having made their wills. Suppose a man appointed his debtor his exe- 
cutor. By a quibble of thedaw, his appointing him executor releised the debt. 
Tiore were one or two instances of the same sort, by which he had *nown some 
persons exceedingly surprised. Suppose a man had two leases, and he cancelled 
one of them, the law supposed that ameunted to a cancelling of the other, if it was 


! in the possession of another man; at least the pr sumption was said to be extreme- 


ly vehement. It was, however, very likely that the man was never thinking of 
cancelling the other, but had cancelled the oue in his own possession, knowing 
there was a duplicate in the safe custody of another man, his banker, or attorney. 
Suppose a person had made his will. If he conveyed his estate from himself, 
though but for one instant, and took it back again—for a technical reason pcrhaps, 





atrial by Jury.—{Hear.] First, it corrected and controlled a Judge; 


secondly, it supplies the want of a common knowledge of the world, | die that, he revoked his will. 


with which it would not be decorous in a Judge to be so conversant ;_ 
thirdly, who could so well weigh evidence, investigate the truth | 
from witnesses, astwelve men of various habits, with information on | 
the subject of inquiry which they possessed? and, last of| 
all, who could assess damages as well as they? Could a Judge say, 
in questions of damages on subjects that came before them, whether 
151., or 501., or 500/. would be acompensation sufficient for the inju 
done to the complaining party? ‘The trialby Jury was above all 
praise. It worked well—[hear], and it might be introduced in 
many cases with great advantage, where equity now excluded it. 
He ‘was apprehensive he was exhausting the patience of the House. 
| Hea As to the affidavit business, he hoped that if an inquiry 
took place, something would be done to regulate that business; it 
was a nest of perjury, and much was sworn in the witness bex before 
a Jury; the seeds of which had been laid in swearing affidavits. 
Next came the great head of interest. ‘This had constantly been re- 
stricted by the construction of Courts of Law; but he saw no rea 
son why all witnesses of good character should not be admitted to | 
give evidence, reserving their credit for the Judge. He would tell | 
why he said it. ‘The case of Bent and Baker first drew the distine- | 
tion between interest in the question and interest in the event. 
formerly interest in the question was reekoned « much more sufbi- | 
cient disqualification ina man than interest inthe event. Ifa persen | 
had an interest of 1s in reversion in an estate of 50,0001. he could | 
not give evidence in a question between the owner of the estate | 
and a claimant—but suppose a man’s father, at the age of 90, bed- | 
ridden, or lunatic, incapable of making his will, on the point of death, | 
and that it was an estate of fee simple, and consequently that the | 
heir had no vested estate at all. he might, however, in that case be 
a witness, and swear himself into the possession of 50,0001. The | 
case of releases was of the same sort It would be better at once to! 
put an end to the whole mummery of releases. A man was an in-) 
competent witness, because the cogts of the suit would turn the bal- | 
ane, and he micht be sued afterwerds. By givinga release the | 





“walter might be cooked up. What was the use of the release if tie | 


men was an honest man? if he was not, he got back the release the | 
moment the cause was over. Written evidence was capriciously | 
required in some cases and not required in others. Upon this sub-| 
ject he would remark that the Statute of Frauds was one of the 
most valuable in our statute-book. He would always go the length | 
of Chief Justice Hale, who said that it was alone worth a subsidy. | 
The French law was, however, more perfect; and his opinion was | 
that where people read and wrote so generally as they do now, 
there could be no great harm in a very great extension of the Statute. 
The books of dead persons were evidence if they charged them- 
selves with the receipt of ever so little. Aman might thus make | 
evidence for himself or for his heir. He might charge himself with | 
Sl. and be the means of getting 500]. The great rule was, that no| 
evidence was to be admitted when it was known before hand it | 
would be admitted, because a man would make evidence for him-| 
self. He spoke of the case of Barker and Ray. In that case it was} 
the general feeling of the profession that it might be so arranged | 
that the books of a dead person should be admitted in all cases, | 
whether he charged himself or no, provided there was reason to be- | 
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| Law, or more hurtful to the subject? 


to settle some part of his title, to take it back aguin to the old uses, the instant he 
Lord Erskine was known to have lost a large es- 
tate, because a maa suffered a recovery to secure his title. It revoked the will, 
without the man knowing it; nay, one case came before Lord Hardwicke, where, 
though a man stated in the preamble that he made e conveyance to vest a new use, 
and he too: it back to the old use; though he declared he did it to re-confirm his 
title, ord Hardwicke held it revoked the will. Having laid down these princi- 
jles of admitting all evidence in the way he had described, all records by the same 
parties, ali writings of one party against himself. by always requiring the best 
evidence that could be expected, unless in the single case of an adversary having 
possession of it, refusing to give it; and by only excluding the written evidence, 
and the evidence by parole, which if it were known to be admissible, would enable 
a party to manufacture it, and contrive it for htmself beforehand ; and by allowing 
all persons not infamous by sentence to give their testimony, by allowing a full 
examination and cross-examination, subject to the discretionary power of the 
Court, he should say that this would leave the law of evidence so perfect, ra- 
tional, and consistent, that it would want but one step more to complete it; 
and that would be by extending it, and making it the same in all Courts.— 
Why should written evidence be excluded in trials before a Jury, aid no 
cther but written evidence be received im the Courts of Equity? If a cause 
went into a Court of Equity, it was decided on the written evidence in the case ; 
but if the same suit came into a Court of Law, because there was a devise of real 
property init, no written evidence ought to be allowed. The witnesses all appoar- 
ed befo.e the Judge and Jury. It was a fact, that in some cases the same will had 
been decided on written evidence to be valid, which on the croas-examination of 
witnesses in a Court of Law, had been proved to have resulted from a conspiracy. 
Could any thing be more disagreeable to the practitioner, more discreditab!e to the 
He would mate inthe Courts of Common 
Law and Chancery one reform, rational, consistent order of things. Before pro- 
ceeding further, he would remark that the Statute of Limitations was a most impor- 
tant part of the Law and required great attention. Why was there no limitation to 
action on a specialty bond? ‘Phe presumption was, that after twenty years the mu- 

ney had been paid. The mummery was gone through. of bringing the bond into 
Court, just as good as everit was. If there had been laches, what does the Court? 

They cannot presume it cancelled. In two cases, one of nineteen, and the other of 
eighteen years, the Jury were directed te presume paymeat of iaterest, though it 

was clearly proved that the man never had the money to pay during that time. The 

defendant had a verdict in one case. A limitation of ten years was enough fora 

specialty bond. Why should a parole declaration take the cases out of the Statute? 

As was beautifully said by Lord Plua ett, the object of the Statute was to repair the 

injuries committed by time on the evidence of rights—t'at the very time which by 

nature, destroyed the evidence of rights, by law ware made to cure the defect and 

supply the want ofthat evidence. That was the meaning of the Statute of Limita- 

tions: but Lawyers had been astute in getying rid of those Statutes, and instead of 
Acte rf poece ani! quiet, making them aets of disputes. THe wanted awrittey law te 
prevext this vacillation that men might + whyw their rights and duties. Any thisg was 
said to tae the case out ofthe Statute. If man saidhe paid the debt long ago. that 

too: it ont of the Statute. Ifaman said, 1 owe you nothing, that took it out of the 
Statute. Ifa man said six years had run,that was thought to take it out of the Stat- 
ute, until Lord Erskine said, if a man comes with a fishing interrogation, the only 
safe thing isto knock him down and be tried for the assault. He would prop up 
the Statute of Limitations, by the Statute of Frauds, and say that nothing should take 
the case out ofthe Statute of Limitations, but anew bond in writing, and pat an end 
to all these absurd and contradictory cases. In real actions, the limitation in a writ 
of right was sixty years, twenty years where a man counted on his own seisin, 60 
years on the seisin of another, and 20 years in formedon, which was the right of ten- 

aut in tail. What was the cause ofthe difference of time? It was because one time 

was given by the Statute of Henry VIII, and in penning the Statute of James I. the 

penman had used different words. It nad lately been deeided by Sir T. Plumer, at 
the Rolls, that a man might be ousted of his writ of right altogether, because the oc- 
cupation of the tenant might be running all the while. There was no greater ob- 
stacie to justice than the law of this country respecting real actions. In every oth- 


| er case, the plaintiff who demanded began and succeeded on the strength or weak- 


ness of his own title. In real actions, the person in possession, the person whose an- 
cestors had been in possession 59} years, must begin and expose his own title; Uic 
demandant had only tolie by. Ifthe Jury were not satisfied with the title of the per- 
son in possession, very little would do for the demandant, becausethe Jury must 
give the property to some body, and would not leave it in nidious. In ojectments, 


which must be brought within twenty years, the plaintiff who was out of possession, | 


if he had only been out of possession a day, must succeed and gain possession on the 
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try were more anomolous than in any other country in Europe. If 
he trusted his agent with £10,000, and that agent speculated in land 
with the money, and he were sued in a Court of Law for the amount, 
he would be told to take the land; but from a variety of causes the 
land might become depreciated in value, so that he could not make 
even the interest of the money, much less the principal itself, and 
still the debtor might have the amount in money, which, by the law, 
as it now stood, the Sheriff could not touch. The great Lord Mans- 
field saw and regretted this legal absurdity, and the reason he gave 
was, that by the warrant directed to the Sheriff, he was commanded 
to take the goods and chattels of the debtor, and sell the same; but 
as money could not be sold, it, for that reason, could not be taken in 
execution. Lord Ellenborough had also given a similar decision, 
that money could not be seized by the Sheriff. In all former times 
a man’s property was either his money or his goods and chattels; 
for, in former times, little was known of debtor and credit accounts, 
the Funds, aud many other ways in which capital is now embarked, 
and, consequently, the taking of a man’s lands or goods was taking 
his all; but not so now; the times, and our increased commerce, 
had produced a perfect change from the state of things as they for- 
merly stood, nial required that they should be met with correspond- 
ing changes in the law. It was his desire that all a man’s property 
should be made liable to the payment of his debts, and that his per- 
son should only be taken when he refused to give up his goods, or it 
was known that he was improperly concealing them. He would, 
however, except from this protection those persons who had obtain- 
ed goods under criminal circumstances, or those who hed entered 
into rash speculations, or had obtained goods by swindling represen- 
tations, and afterwards sold them and expended the money To 
those he would apportion the duration of imprisonment according to 
circumstances, as a means of extorting payment—and as a punish- 
ment something similar in principle to that now inflicted on fraudu- 
lent debtors in the Insolvent Court. The subject of Appeals and 
Writs of Error also required much revision aon consideration. In 
cases of peal or Writs of Error, he would give the Judges the pow- 
er of demanding security for the payment of the debt and costs, in 
the event of the Appeal being unsuccessful; and he also proposed 
certain restrictions for preventing unnecessary delays and expenses 
in the bringing of Writs of Error. He had yet said nothing on the 
important subject of costs, but he meant to submit the taxing of those 
to an officer, who should in some measure regulate the amount by 
‘the sum recovered. ; 

(The Hon. Gentleman concladed in the following strain: the pre- 
roration is beautiful. } 

Imay be told, “touch not our lews, rendered respectable and 
venerable by antiquity.” Is that a reason why they should be im- 
mortal? ‘Take the authority of Lord Hale, than whom none ever 
existed more tenaciously attached to the Constitution of the coun- 
try in Church and State. No greater authority can be cited than 
Lord Coke----und Littleton himself, whose opinions were in unison. 
Shepherd too, England’s balmy lawyer----the author of The Touch- 
stone—one of the highest authorities that could be referred tomwhat 
were his words, speaking on this subject? ‘IT have but this word 
to say—to take away the weeds will not hurt the wheat.” Do these 
convince? If not—if any further evidence were wanting, it is to 
be found in one of the ablest books lately published, the work of a 
Mr. Parkes, a Solicitor, of Warwickshire, in which he incidentally 
points out the reform thatis wanted in much of the common law. 
A necessity, and an attempt to reform the laws, is not of very mod- 
ern date. We find, that in 1654, in the days of the Commonwealth, 
two Committees were formed with that object. At the head of the 
first, within doors, was that honorable man, Lord General Crom- 
well----my Honorable Friend’s more martial and less learned prede- 
cessor. Sidney was another. From these no great efforts at legal 
improvement could be expected. But in the second out of the house 
was ** Mr, Matibew Hale,” as he is called in the Record I refer to, 
afterwads Si/Matthew fale. one of the greatest laminayies that eve: 
blazed in the legal hemisphere----one of the most learned and enligh- 
tened lawyers thatever existed. From these committees several acts 
emanated of the most valuable kind; some of which still renfain.---- 
Among them were, Acts for the abolition of fines and recoveries, for 
ascertaining copyhoid rights, for regulating county courts, for the 
regulating criminal prosecutions, for the examination of witnesses 
for the defendant on oath. That was an innovation, a rude innova- 
tion—a cruel departure from the previous just and equitable and hu- 
man practice—[A laugh]; which having been received by the com- 
monwealth, was afterwards adopted by the good Queen Ann. 
(Hear) In short, thirty or forty Acts were, during five years, sug- 
gested by those Committees, deliberated upon, and several of them 
brought in, such was the industry end disposition of our ancestors on 
this subject. If immediately after the Restoration, a Committee had 
been appointed to examine into the state of our law; and if upon 

that Committee sat Sergeant Maynard and other great lawyers—--fifty 

| one of them in all----if they brought in four bills, which ( 
’ proceeded 

| through several stages in this House, we could do nothing for which 
our country would be more thankful than in speedily, vigourously---- 
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lieve that he had not made them with a view to make evidence | strength of bis title, and the defendant was not bound to move until the plaintiff had | but with a due deliberation----enter into a similar task. ‘There is no- 


for himself—that they were made alio infuito. The law opened a| 
door to mischief.. He wanted to see whether it might not be! 
shut to that mischief and open to some good. In the evidence | 
of witnesses nothing, in his opinion, could be better than the | 
rules of jaw now in use. Every facility was given to counsel, 
and the only thing he had to lament was, that different Jud- 
ges followed diiferent rules. One Judge will allow a question. 
to be put which another would forbid as a leading question 
This ought to be reducedto a system by some enactment. Tests | 
were excluded. Before you could cross-examine a witness as to the 
contents of a letter, you must putthe letter into his hand. Another 
exclusion of test, a remarkable one, he would say the less of, because 
he had himself brought in a Bill on the subject, he meant the law of 
libel, The queston being as to a malicious intent, every thing was 
allowed to be given in evidence to prove that, except that which 
in some cases was quite decisive, and in all cases material----the truth 
or falsehood of the matter----it was a unilateral test; it should be ad 

initted as evidence to go to the Jury, with due notice to the prosecu- 
tor. Why should any class of men be excluded in criminal cases and 
notin civil,on account of their religious opinions? (Hear, hear. ] 
Some could give evidence in a civil case, but not acriminal. He 
(Mr. B.) once tendered in evidence the affidavit of a Quaker physi- 
cian, one of the first in London. It was forgot that a Quaker’s af- 
firmation could not be read, and it was rejected. What reason was | 
there for excluding any men on account of there religious opinions. 
provided they believed in a God and in a future state of rewards 
and punishments. There was another inconsistency. A charge is 
brought against a man for any offence. The proseeutor is asked, 
Were you not examined five times over, at one Sessions, 
upon five charges of the same sort, and all the individuals ac- 
quitted? If the man said no, the law would not allow him to be 
contradicted, in pais, by showing that he had been examined as a witness. Sup- 
pose he should be asked, Had you ever been found guilty of the offence yourself?! 
If he said no, though there might be a hundred witnesses to prove he had been 
found guilty, the law would not allow that to be proved, for this technical reason 

that it would be trying a collateral issue, which must not be. His answer must he 
taken, and the Counsel was bound, and concluded by his answer. All presump 

tions of evidence were bad. He would have no ruleof presumption as to facts. 
He would have a presumption that a man was innocent of perjury, unless two wit- 
hesses swore one way against his oath. Then astoconfirmation. The rule as to 
an accomplice was, thathe was a competent witness, but his testimony must be con- 
firmed. He (Mr. B.) could suppose a thousand cases whore cunfirmation was not 








succeeded. The adventurer who was out of possessiov ran no risk of paying costs, 
for there were no costs ia areal action. He remembered a case of writ of right 
tried at York, in which the present Chancellor went down speciaily as Counsel, 
where, had it not been for the accidental delay of the trial from the Spring to the 
Autumn Assizes, an estate of £10,000 would have been lost to the person in pos- 
session, hut in consequence of that delay 2 document was found, which enabled the 
tenant in possession to retain the title which he had held for 59 years and three quar- 
ters. Another inconvenience he wished to see remedied was this. According to 
the present mode in which the examination ef a witness was conducted, the Judge 
was too much hampered iu taking notes. Some Judges wrote faster than others ; and 
the consequence was that, although it was frequently most material that all the facts 
of acase should be found on the Judge’s notes (as, for instance, in the case of mo- 
ving for a new trial), yet did it sometimes happen, from the hurry in which a Coun- 


sel examined a wituess, or from other unavoidable caus2s, that important facts were | 


omitted, which it were most desirable, for the ends of justice, should 
have been retained. Would it not, therefore, be better to allow a 
sworn short-hand writer to take the notes, and, by so doing, relieve 
the Judge from a great weight of anxiety, and also much manual 
labour? Besides these advantages, the Judge would have greater 
opportunities of more vigourously attending to the merits of the 
case, and to the arguments of Counsel, and of regulating their 
speeches in the opening and reply. ‘This latter he particularly | 
wished to be under great control. The reply was now oftentimes 
so much dreaded, that a prudent Counsel, in the exercise of a sound | 
discretion, has been known to refrain from calling witnesses, whom | 
he considered material, rather than give that advantage to his oppo- 
nent. But that was not justice. Much better it would be that the 


| Judge, after all the evidence had been heard, should decide this play 


between the Counsel. Each party should be allowed the fair oppor- 
tunity of bringing his whole case before the court, in order that each 


thing more certainly within our power. If I have spoken clear! 
upon what my hopes of effecting these improvements are Siendod, 
| shall I be told that the vine shall no longer bear fruit, that the fig-tree 
| shall be barren; that there are in the present Government men of tib- 
eral opinions, we have the authority and the sanction of their own 
late declaration----men from whom, although ;1 do not agree with 
them on all subjects, I anticipate candid and powerful support? Bu‘ 
be they or be they not what they have declared, it is not to them, it 
is to this house I look----it is upon this house I repose my confidence, 
that it will constitutionally aid me in this noble work. A great, a 
glorious race to run, is open before you; you have it in your power 
to make your names go down to posterity with higher sound, and 
with the fame of more useful importance attached to them, than 
any Parliament that ever has preceded you —[(Cheers]. You have 
seen the greatest victor of the age—the conqueror of Germany and 
Italy—who, having achieved triumphs more transcendant than any 
upon record, said, “I shall go down to posterity with the Code in 
my hand.”’—[Loud cheering]. You have beaten the warrior in the 
ag to rival the legislator in the more useful arts of peace.— 
(Hear, hear, hear.} The glories of the Regency—gorgeous and 
brilliant as they were—will be eclipsed by the milder and more 
benificent splendors of the reign of the King.—(Great and continued 
cheering.] ‘he flatterers of the Edwards and the Henries compared 
them to Justinian, but how much more justly may it not be applied 
to our own Sovereign, when to his other glories this shall be added ? 
{[Cheers.] It was said by Augustus, that he had found Rome of 
brick and left it of marble. An honourable boast certainly—and 


might have equal justice dealt to him, and neither _— go away|one which cast into the shade many of the cruel and the tortuous 


discontented with the mode by which his cause had been decided. | 
Well, after judgment came execution; and here he would say, that 
the first property he would make available should be the money of | 
the debtor. He would next take his goods; and if both these were | 
not sufficient to meet ihe demand, he would take his freehold estate ; | 


for it was observed, that a man should not be deprived of his person- 


acts of his early course. Batbow much higher and proader would 
be the boast of our King, to have it said, that he found law dear and 
he left it cheap—[Cheers.]—ihat he found it asealed book and Jeft 
it an open letter—that he found it the patrimony of the rich and left 
it the security of the poor---that ht found it atwo edged sword in the 
hands of the powerful, and left it a staff for the protection of the 


al liberty while he bad property of any kind to meet the demands| people. [Loud and continued cheering.] There is no object of 


that might be made upon him. It was his object, at all times, to pro- 
tect the liberty of the person, as much as it could possibly be done 
He could also wish, that if an action were brought for a gun he had 
been unjustly deprived of, he, defendant, should have a gun return- 
ed, and not its value. The laws of debtor and creditor in this coun- 


pride or ambition which a man of sense honestly could court, more 
than that of having aided in a work so honourable. It is one which 
I should prize above all others. Patronage I care not for. Emolu- 
ment I seek not. I can support myself on the honest and honoura- 
ble fruits of mylabour. Iask not for power. I have lived halfa 
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century, and I have learned that the only power to be desired, is 
that of assisting our fellow-countrymen to obtain their just rights.— 


[Cheers]. I have had the honour of advocating them in this House, | of his life. 


and of acting as their coadjutor in asserting them out of it. That is 
a power which no Ministry can give, and which no Government can 
take away. {Lond and Jong continued cheering.] When it had 
subsided the Hon. and Learned Gentleman moved, “that an hum- 
ite Address be presented to his Majesty, praying that he may be gra- 
ciously pleased to direct that a Commission be appointed to inquire 
into the defects occasioned by time, and other circumstances, in our 
laws, and to propose such a remedy as may be deemed expedient.” 
The Hon. and Learned Gentleman then sat down amid renewed 
cheering, having spoken for nearly six hours. 





‘ OF THE CONSTITUTIONAL OBJECTION TO THE 
DUKE OF WELLINGTON’S APPOINTMENT. 
From Bell’s Weekly Messenger, January 27. 

The new Cabinet being now settled, the first object that forces it- 
self upon our attention is, the consolidation of the two offices of 
First Lord of the Treasury, and Commander-in-Chief, in the person 
: the head and founder of this Administration, the Duke of Wel- 
ington 

hat the »resent Cabinet is preferable to the last. there can be no 
manner of doubt. The new Cabinet wil! at least have the charac- 
teristic of vigour, Pine the fo and boldness. Nor will it contain 
(hose elements of discord which raged with vehemence and opposi- 
tion, Without any authority to controul them. But there is certainly 
an objection, rather specious than solid, to the incorporation of a 
coat d commend with financial duties. Not that we ior a moment 
think that any constitutional principle is violated by this anion of of- 
fives; for it is absurd to imagine, in the present state of our laws, that 
an army is more under the controul of a Commander, and is more 
likely to be made an engine of aitack upon the liberties of the peo- 
ple, because such commander happens to hold another ofice. We 
conceive thatthe point of the objection lies in this,----that such an 
union of offices offends the feelings of the people, and trespasses 
against those reasonable prejudices which it is at all times politie to 
consult. There was no stronger constitutional jealousy against Lord 
Liverpool being Warden of the Cinque Ports and First Minister, than 
there is against the Duke of Wellington being Commander-in-Chief 
and First Lord of the Treasury. 

‘The army can never be dangerous in this country so longas an an- 
nual Mutiny Bill exists; and to presume that it could assume a larger 
sweep of power, and become more dangerous to the civil liberties of 
the subjeet, because the orders of the Commander-in-Chief were is- 
sued from the Treasury instead of the Horse Guards, would be most 
absurd. But in cases of this sort it is always wise to lean to prece- 
dents; and as there is no example for the union of the two offices, 
and as their incorporation gives an occasion (perhaps groundless) of 
popular jealousy, it would be expedient to avoidit. Let the army 
be put into commission ; disunite the two oflices, and the Duke of 
Wellington will be found to be the Minister most suited to the pre- 
sent times. 

We certainly think that no Cabinet could be formed with half so 
much vigour and determination, since the time of Mr. Pitt, as a Cab- 
inet with the Duke at its head. Here is a Chief whom all must ac- 
knowledge, and every member obey. The character of the Duke of 
Ww ellington for secrecy, despatch, and resolution, is known to all 
Europe ; and these qualities, which were so splendidly employed in 
the camp, may be most usefully transferred to the Cabinet,—more 
especially in times like the present, when the want of an efficient 
head and controul has occasioned so much vacillation and im- 
becility. 

__ Bot it is said that the Duke of Wellington has never distinguished 
himself in ary civil business. How so? Perhaps no maryiiving has 
been more soustantly and successiuily employed in Cjplomacy. » His 
Givace bore the principal part in the treaties of Paris and Vieans. By 
his mere appearance at the Congress of Verona, he prevented the 
Htussian armies from passing through France to the invasion of 
Spain, and chained up the Northern Autocrat, for the preseut at 
least, to his own deserts and morasses. The declaration which he 
delived in the name of Lord Londonderry, by which England eman- 
¢ pated herself from the shackles of the Holy Alliance, and unde- 


Nise regard to Lord Bathurst, we are sorry to see him brought 
back again,—we thought he bad fairly earned the shelf for the rest 
Surely, like Lord Eldon and Lord Westmoreland, who 
have so been properly rejected, Lord Bathurst might be considered 
to. have encumbered the stage too long. 

Lord Ellenborough and Lord Aberdeen are brought into office as 
Parliamentary debaters, and both of them are eloquent and able 
speakers. Lord Aberdeen, indeed, may be considered as an orna- 
ment to any Cabinet, as being a man of taste, learning and experi- 
ence. 


—<p>—__ 
LITERARY INTELLIGENCE. 

The Marquis of Londonderry’s Personal Narrative of the late 
War in Spain and Portugal, is now very nearly completed, and may 
be expected, we believe, in the course of the present month. 

Mexico, in 1827, by H. G. Ward, Esq. late Charge d’Affaires of 
his Britannic Majesty in that country, will very soon appear. The 
work has been somewhat delayed by the numerous engravings pre- 
paring for it. 

In the press, Memoirs of the Life and Travels of John Ledyard, 
irom his Journals and Correspondence. 

M. D'Israeli is engaged on a work of an important nature, enti- 
tled, * Commentaries on the Life and Reign of Charles L, King of 
England. 

Mr. Landor has finished a third volume of his “ Imaginary Con- 
versations of Literary Men and Statesmen.” 

Memorials of Shakspeare, by various writers, and edited by Na- 
than Drake, M. D. are in the press. 

Mr. Charles Hamilton Teeling, the friend of Wolfe Tone, has fin- 
ished a Personal Narrative of the Irish Rebellion of 1798, which 
will be published in a few days. 

The Rev. George Peacock has nearly ready a Treatise on Alge- 
bra, in one vol. 8vo. 

A new work on the Evidences of Natural and Revealed Religion, 
by the late Rev. Dr. Gerard, is in the press. 

Shortly will be published, a New Edition ofthe Prolegomena to 
the London Polyglott Bible. by Bishop Walton, accompanied by a 
variety of Notes illustrative of the Text. By the Rev. Francis 





LETTER OF DON MIGUEL TO HIs SISTER. 
A Ratland Ouse, Sonday. 

My Dear Maria, 1 am joost on de start. [have been to very 
short Mass, so as not to interfere wiz one or two calls wich { vas to 
make before I go, and [shall not be sorry to be in Lisboa, although 
you may nut be too glad to see me dere. y 

ft never stop to rain in dis place; always de foggi or de water, 
wich come down in grat shores; tor myself Ishall be delight to be 
quitofhim. Dey talk to me of what I shall do when I am King—so 
I listem to dem asf did at Paris and Vienna—but what I siall do 
dey most wait and see: I most nut be divided you know—dere is 
old proverb wich saies—* Etweenos Tootoolos de brichos como to 
dos grondos;” so [shall judge for myself when lam at home, where 
[hear dey make drole jokes abote de“ arrival of de yonge stranger.” 
—-O0 Dios! 

I sobscribe fifty pounds Anglische last week--I borrowed it on 
account of Lord Doodley--to a clob of foreigners in distress. J 
thought him good clob, tor I coold not say how !vng it should 
be efore [ wanted some help—but you see Lt am in great pore 
Joost now— I go to France——Ministers all live iike rabbits. Oh, 
so fond, so fond, nozing never could be like him; dey all quar- 
rel abont me—dey all go to pices. I come to Angland—all de 
same—-Oh Minister love one anozer joost like brozers; | come— 
ah----away dey all go; my Lord dis gos one way my Lord dat 
gos toder; and de minuet [ shal leave this, Lord Doodley, who 
should only have gone to Doningstret to shew me his new 
house; he come back to dis. 

I tink I see leetle bit of drole conning in dad----de King wid 
all liberalite fit up the house for me----Lord Doodley he go away, 
let all the fine curtain, glass-lustre, all dat be put op----de minute 
I go, he come back to his old house, all new fit up for nozing 
at all----he is, I tink, slifello, 

[ went into de Funnell onder de River Thaymis—fine sight—but 
glad when I was ote; after dey shewed it to me dey pull it all to 
pieces next wick—for dat [ had sin it it was enogh. 1 was called 
upon here by several people of great respectability, D. Currie, Esq. 
ot Springfield, agent for de French Council of de Order of St. John 
of Jerusalem, and Count Chastelain; | was much honored by dere 





Wrangham, A. M. 8.R.8., Archdeacon of Cleveland. 
The Famous History of Ay be Bacon. with the Lives of the Two 


Mr. W. T. Thomas’s Series of Early Prose Romances. 

The Missionary Cabinet, comprising a Gazetteer of all the places 
occupied by Christian Missionarics, with a brief Geographical De- 
scription, &c., by the Rev. C. Williams. 

A new and entire edition of Luther’s Works is now in the course 
of publication, at Friangen. A selection of his Works, ‘suited to 
the present age,’ in ten volumes, has been recently published at 
Hamburgh. 

The Betrothed Lovers, a Milanese Tale of the Seventeeth Cen- 
tury, translated from the Italian of Alessandro Manzoni, in three vols. 
post 8vo. is about to appear. 

“Sermons by the Author of Waverley!!!’—Religious Discours- 
es, by a Layman, are announced; and it will excite the public curi- 
osity to learn that they consist of Two Sermons, by Sir Walter 
Scott. 

Among the literary reports of the day, it is mentioned, that a Se- 
lection from the Papers, Correspondence. &c., of the late Mr. Con- 
stable, of Edinburgh, is likely to be published, 

In the press, Travels in Russia, Prussia and Finland. By William 
Rae Wilson, Esq. F 8. A. illustrated with engravings. 

Speedily will be published, No. I. of Designs for Villas on a mo- 
derate scale of expense. adapted to the vicinity of the Metropolis or 
large towns. By J. G. Jackson. The work will be completed in 
six numbers. 


wards, M. A. Rectet of South Werriby, and one ot the Masters at 
Harrow, is in the press. : 

In the Press, in 1 vol. 8vo. A Practical and Pathological Inquiry 
into the Sources and Effects of Derangement of the Digestive Ur- 
gans; embracing some Affections of the Mind as well as Diseases 
of the Body. By William Cooke, Member of the Royal College o} 
Surgeons.—London, Feb. 1823. 





took, indirectly at least, to oppose that grand breakwater to the flow 
of liberal opinions, stamps the Duke of Wellington, in our mind, as | 
a firm friend to free institutions; at the same time that it also marks | 
him as exempt from the dangerous contagion of the times, Nor | 
ought we, in this view of the diplomacy of the Duke, to pass over 

his late treaty with Russia upon the death of the Emperor Alexan- 

der, by which that formidable power was brought into a new and | 
more intimate alliance with the other European states, and fixed in | 
that pacific line of policy which was bequeathed to her by the last 

breath of Alexander. Considering the Duke of Wellington under | 
these circumstances, we must certainly admit that he is a person as 
competent to the present times as any minister who could be na- 
med: a skiful negotiator and diplomatist, and of the highest estima 


tion in all the Courts of Europe. With respect, indeed, to the | 


Duke’s financial talents, if we take the Ordnance as an exampie, he 
has here given singular lessons of economy and prudence, in having 
reduced the charges of that establishment one-fourth whilst under 
his administration. 

With regard to the coadjutors of the Duke in the new Cabinet 
very little remains to be said, as the talents and pretensions of most 
are known tothe publie. It must be confessed indeed that some of 
them seem but ill adapted for their offices, and are, as it were, almost 
studiously put ont of their places. Whocou!d have thought of Mr. 
Goulburn as Chancellor of the Exchequer—a man never known or 
heard ae financial subjects, and of the least possible influence and 
weight both as a speaker and a statesman? Has not the friendship 
ot Mr. Peel blinded him in this selection,—of an amiable man in- 
deed, but far from being a strong one? The transferring of Mr. | 
Herries from the Exchequer to the Mint is equally objectionable ; | 
it is bringing useful talents and long experience from their natural | 


sphere, into an office which is singularly insignificant, and is little | T°: the diff. d. Jan. 24. 


more than asinecure. Any Messenger of the House of Commons is 
as fit for the Mint as Mr. Herries. 2 

With respect to the offices of the three Secretaries, they are well 
filled, if we except Mr. Huskisson; who, ifhe makes as short work 
with our colonial trade, as he has done with our foreign trade, will 
soon bring the commerce of the country to a close, Mr. Peel’s 
talents, sincerity, and independence, no man can doubt, and we 
hope to see him alittle better occupied than in the consolidation and 
juxta-position of Criminal Laws,—a clerkly office at best, and more 
of afanciful than real utility. Of Lord Dudley little can be said, 
because little is known, but his reputation stands high. 


We believe there is scarcely to be found a man, excepta Scotch- 
man, who will approve of Lord Melville’s.appoiutment to the Board 
of Controul. Scotland has been too long seated at this board, and 
yermitted to wield the sceptre of exclusive patronage over India. 
For the last ten years India has been err opened to the natives of | 
every part of the King’s dominions, and has escaped from that sys- 
tem of favouritism and partiality which was an injustice and an abuse 
upon the King’s subjects at large. Why isit again to be monopolised { 
and engrossed by families and connections? 

With respect to the other Membersof the Cabinet, Lord Bathurst, 





—o— 
From the London Gazettes. 

Foreign-Ofice, February 12 1223.—The King has been graciously 
pleased to appoint the Right Hon. Lord John Ponsonby—now His 
Majesty’s Envoy Extraordinary and Minister Plenipotentiary to the 
United Provinces of Rio de la Plata—to be His Majesty's Envoy 


Extraordinary and Minister Plenipotentiary to the Emperor of Brazil. | 
The King has also been graciously pleased to appoint George | 


William Chad, Esq.—now his Majesty's Minister Plenipoteut.ary to 
the King of Saxony—to be His Majesty’s Envoy Extraordinary and 


| Minister Plenipotentiary to the Republic of Colombia. 


The King has also been graciously pleased to appoint Edward 


| Michael Ward, Esq.—now Secretary to his Mejesty’s Embassy at the 


/Court of Vienna—to be His Majesty’s Minister Plenipotentiary to 
the King of Saxony. 
| The King has also been graciously pleased to appoint Henry Ste- 
phen Fox, Esq.—now Secretary to his Majesty’s Legation at Naples 
\—to be Secretary to is Majesty’s Embassy at the Court of Vi- 
enna. 
| The King has also been graciously pleased to appoint the Hon 
William Thomas Horner Fox Strangways—now Secretary to His 
| Majesty’s Legation at Florence—to be Secretary to His Majesiy’s 
Legation at Naples. 
The King has also been graciously pleased to appoint Lord Albert 
Conyngham—sometime attached to His Majesty's Embassy at the 
Court of Vienna—to be Secretary to His Majesty's Legation at Flo- 
rence. 
| War-Ofice, Feb. 11.—70th Regt. Foot, Ass. Sur. J. Moffett, M.D. 
from 7th Lt. Drag. to be Surgeon, v. G. Garrett, who ret. upon h.p, 
76th Do. Capt. G. L. Smart fm. h. p. to be Capt. v. Ogilvie, who ex. 


Conjurors, Bungye and Vandermast, wil! form the Tenth Part of | 


A topions English and Greek Dictionary, by the Rev. John Ej-! 


recollection; and some ozer gentleman gave me a gold piece, 
worth, I suppose, two doubloons altogezer, which isvary handsome 
| So, [was to go to Duke Wellingion’s at his hose at Strasildchase 
{in Wilkshir, to stop, but de king he all at once berogued the Parlia- 
iment, and told Duke Wellington to get him some new Ministers 
which shorten my visit. Indeed, joost asI expected to go, Ltought 
it would all be put off, one of de lords winked wiz his eye to anozer 
| lord—not zinking me to speke English, and says----‘* De Duke as got 
over fish to fry.” L zought it vary odd for de Duke to fry fish auy 
where, except if he fry dem at all, he mighthave done so for me, 
for dey no do comprend it vell in Anglande----but I never fond cte 
‘what he meant, and Iam to go to day. 
| I wentto some balls, but de people press upon me, and -sqneeze 
j}me, and when I complain, dey say, “Oh, Anglische fashion. 
' Dere plays is all the same, I went to Covengardos, and saw anozey, 
| all de same dress, every play in Anglande has Arleguin in Lim and 
‘no talking. 
I did not see all de Ministers; Lord Lansdone, petty, dey cali him 
1 tought he waslofello, because de king never have him to dine: 
' but L fond out he want to pass for hifello, for he was invited to mii 
| me at Vinsor; he sent word he could not come, because he liad some 
| friends staying wiz him;----dat civil, eh? saw Senhor A. B. 0. 

tombii (dey call bim,I tink) whois a jodge here, and besides a 
} servant to de Duc of Deafenshur, a most complish nobleman; it is 
| odd to see dis, in mi contree dat shall not be. 

Oli Maria, de beauty of de women is quite wondeful which I se 
---dey shewd me de tower, de churches, de town, all nozing, but de 
grace end de beauty is very much good andeed. I most notyrite 
i thove becose de king’s horses are at de dove, and kinde Lord “er 


| Carlos is waiting----so we are off for Vinsor; and when I get to de 
sea, if som sheep should go beiore me f will write by him. 
Your affection, M. 


| 

| 

| P.S. [have got promise te hav de Anglische shoulders take ont 
| of Lisbon so soon as I come----I did this very cleverli----Doodly ne- 
| ver sospec me at all what I want. 

| Married, on Sunday evening last, by the Rev. Mr. Sehroeder. 
| Isidore Guillet, Jr. of Paris, to Elizabeth Eden of this city, ward ot 
| Col. A. Burr. 
' 
| 





[L?? Exchange at New-York on London 104 atl per cent. 
g 3 [ 
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3 NEW YORK, SATURDAY, MARCH 22, 1528. _ . 
An arrival at Boston brings accounts from Loudon a day or two 
later, but they contain nothing of interest another than a report from 
Noremburg that the Allied cabinets had granted a further delay of 
two mnths to the Sublime Porte to deliberate on the terms of the 
treaty of Intervention. The warlike preparations making by the 
Turks are entirely of a defensive character, and therefore sanction 
not the imputed intentions of that governiment to commence hostl- 


| ities against the Christian powers. 
} 


| 
‘ 





We have placed in another column an article from Bell's Weekly 
Messenger, on the construction and ability of the present Cabinet 
| The Cabinet, we admit, is not very powerful in its integral parts ; 

but, as awhole, we are inclined to believe, with the article quoted. 
it possesses more strength, and probable stability, than is generally 
admitted. We select the article from ‘ Bell’s Messenger,” in prefer 
ence to numerous others in the various London daily papers, because 





79th Do. Ens. I Cockburn, fm. 74th Foot. 
to be Ens. v. Cameron, prem. in the 59th. d. Feb. 12. 

Gen. Francis Fuller will, it is understood, be made Colonel of the 
24 West India Regiment, vice Lieut. Gen. Sir John Byng, K.C.B. 
and G.C.H. appointed te the 29th (Worcestershire) Regiment of 
| Poot. 

Sir If. Hardinge is appointed Clerk to the Ordnance of the United 


Kingdom. 
GENERAL ORDER. 

Horse-Guards, Feb. 15, 1828.--The King has been most graciously 

leased to direct that Gen. Lord Hill shall be placed on the Staff of 
bis Majesty’s Army, and that all matters respecting his Majesty’s 
Military Service, which have heretofore been transacted by the 
Commander-in-Chief, shall henceforth pass through the hands of 
Gen. Lord Hill, G.C,B. : 

The King’s Service having imposed upon Field-Marshal the Duke 
of Wellington the necessity of resigning the office of Commander- 
in-Chief, the Field-Marshal is happy to deliver over the command 
to a General Officer, who has so frequently promoted the honour of 
the Army by his own conduct and example, who is so well known 
to the officers and troops, and so well acquainted with their services 
and merit. By order of his Grace the Commander-in-Chief, 








ford Etlenborough, and Lord Aberdeen, little remains to be said, 


HENRY TORRENS, Ajdt.-Gen. 


it carries with it an air of caudour and probability, which harmonizes 
| with the established good sense and impartiality of that journal. . 

| A retrospect of the vicissitudes of the last twelve months, brings 
to view a multitude of interesting events, which have crowded onc 
| upon another like the scenes of a drama, rather than the slow and 
steady developement of history. In that short space of time we 
have again witnessed an accession of Whigs to office, and again seen 
them driven out and laid prostrate before the persevering and un- 
compromising resolution of the Tories. A short chronological ac- 
count of the political changes of the year may not be uninteresting. 

On Saturday, the 17th of Feb. 1827, Lord Liverpool may be said 
to have ceased politically to exist, having been smote by the hand ot 
Providence, which deprived that great and good man of his reason, 
fora time, and bis country of his services for ever. 

The King, nobly consulting the country’s weal and the wishes of 
his people, rather than his own feelings, appointed Mr. Canning his 
Premier, atid ordered him to form such an administration as bis judg- 
ment dictated and the exigencies of the State demanded. On thie 
13th of April, Mr. Canning was announced tg be the First Lord et 
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sont as moved for, to re-elect him to|no longer assail his name with tabricaed or imegsnery Crime 
, 


Tr , and a new writ Ww k j 7 OD 
the Treasury ing power—envious | as the case stood betore, we were led to detest him fer his vices 


Parliament, by Mr. Wynn. Jealous of his grow | . ay p> Bit agin o 
of his sa ak ke popularity, which spread with electrical rapidity | but now we are induced to pity him for his weakness 


throughout the kingdom—and differing with him in many points ot! Some military promotions and government appointments, as well 
national policy, seven ot his former colleagues threw up their offices as a large mass of amusing and miscellaneous matter, we shall insert 
and left the Government,—tkus at once deserting their prince, their next week, which has necessarily been excluded in the present pub- 
benefactor, and their country! It was at this critical moment, that lication by the great length of Mr. Brougham’s speech. The impor- 
George the Fourth consented toa coalition with the Whigs. Events | tance and great value of that speech in its facts and details, coupled 





then rushed on in the following order :— 

On the 28th of April the Coalition Ministry may be said to have been formed. On 
the preceding day, the accession of the body of the Whigs to the new Administration 
was to be inferred from the Due of Devonshire \issing hands as Lord Chamberlain, 
and from other mnor appointments. 

Onthe 16th of May, the appointments of Lord Lansdowne to a seat in the Cati- 
net, without office; and of Lord Carlisl> and Mr. Tierney to different situations in 
the Cabinet, were announced ; as well as the appointment of Mr. Abercromby and 
Sir James Macdonald to minor situations, 

‘The Gazette of the 7th July contained the appointment ef the Dule of Argyle to 
be Keeper of the Great Seul of Scotland, and the elevation of Lord Pinning toa 
Peerage of the United Kingdom. 

On the 12th of July, Lord Carlisle succeeded the Duke of Portland as Privy Seal, 
and Lord Lansdowne was »ppointed to the office of Home Secretary. . 

On the 4th of August intimation was given of the serious illness of Mr. Canning ; 


and on the &th the melancholy intelligence of the death of that great and | 


lamented statesman was announced, to the inexpressible grief of the King and the 
whole British people. His remains were interted in Westminster Abbey, in com- 
pany with the “ illustrious dead” who repose in thet neble and hallowed pile. 

On the 10th of August it was announced that Lord Goderich was to be the new Pre- 
mier, and that he had been directed to form a Cabinet on the principles of his pre- 
decessor. This proved how much the measures of Mr. Canning had met the Royal 
apprebation and silenced all the calumnies which had been propagated of his al- 
leged abuse of his Sovereign's confidence. 

On the 22d of August the Duke of Wellington was again gazetted as Commander- 
in-Chief of the Army, to which post he had succeeded on the death of the Duke of 
York, mm the early part of the year, but which he had resigned at the general break- 
ing up ofthe Cabinet in April. 

On the first of September Lord Lansdowne tedered his resignation to the King, 
for reasons which have never yet beenexplalned, #hich was declined to be accep- 
ted by his Majesty, on the ground of its involving the dissolution of a goverament, 
which, on public and private grounds, his Mujesty was most anxious to prevent. 

On the 3d of September Mr. Huskisson, Mr. Herries, and Mr. C. Grant kiseed 
hands upon their several appointments; and on the 5th of that month the Ministry 
of Lord Goderich may be cousidered as having been generally completed. 

That Ministry continued unti)] January 8, 1828,when,--in consequence of the com- 
munication made to him by Lord Goderieh, of a dispute having originated between 
Mr. Huskisson and Mr. Herries, restive to the appointment of Lord Altherp as 
tie Chairman of the Committee of Finance,—his Majesty decided on the formation 
of a New Ministry. 

On the 25th of January. the London Gazette announced the sppoirtment of the 
Duke of Weliington as First Lord of the Treasury and Premier, and sundry other 
appointments, which proci«imed the restoration of a Tory Cabinet. 

Much has been said of the incompetency of the Duke of Wellington in a civil capa- 
city, and much prejudice and error prevails upon this subject. We aro perfectly wil- 
ling to admit,than a regularly educated statesman is the proper person fur so high and 
respousible an office, nor is the oljection of is being a military ‘eader, void of force ; 
but we do not by any means concede that he is the illiterate person that some pre- 


with the consideration of it as an oratorival achievement, justilies 
us, we trust, in the preference we have given it. It occupied twelve 
columns in the Morning Herald, and fills fitteen of ours. It is con- 
ceded by the London papers of all parties, to be the greatest Parlia- 
mentary effort that bas been made for a number of years—perhaps 
| since the time of Warren Hastings. 








WILLIAM GRENVILLE GRAHAM. 

To the Editor of the Monthly Magazine. ; 
Sir, while I cannot agree with the hacknied adage of “de mortuis 
\nil nisi bonum,” and think that we should be very ill justified in de- 
‘fying a Caligdla upon such a flimsy pretext of supererogatory chari- 
ity, bcannot find language poweriul enough to expres my contempt 
‘forthe writers of deliberate untruths respecting the dead. ‘There 
'is a class of men abroad who, unfortunately, meddle in the public 
| press only to add fuel to the rage of its enemies, by labouring to at- 
|tord real ground for the charge of its present degradation; men who 
will propagate falsehood for the sake of a paragraph, and defame 
| even their Maker rather than deviate for an instant into the paths ot 
‘truth and charity, from the high road of slander or malignity. The 
| individual whose name is at the head of this letter, had vices enough 
|to answer for without their being aggravated. as I see has been done 
in a paragraph copied into the “ Times” respecting him, 1 presume 
| from no very reputable source,* and which these who conduct the 
| most successtul journal in this or any other country, would have 
| lung aside with contempt bad they known its falsehood. Numbers 
ot men, respectable by rank or talent, or indeed both united, were 
once ainong his acquaintance, and admired his talents as much as 
they latterly abhorred his vices. Most, it istrue, saw bis headlong 
| career during the last years of his lite, and to what it must lead, and 
avoided him. ! 
| strated with him without avail, long ere he reached the brink of the 
precipice over which he fell. Who would not have pitied such a 
inisapplication of time, and such extensive acquirements neutralized 
| aud iinally blasted by a natural weakness, and want of mental energy 
| in resistance to the temptations of vanity and the gaming table! 
| I have endeavoured to draw up here a brief memoir of Graham's 
{ life as far as itis known in this country. It will hence be seen that 
, his conduct affords a singular example in the history of the buman 
|mind. Strength of talent contending with the weakness of nature, 
jand the latter finally victorious. Strictly according to the proverb, 
* Nemo repente fuil turpissimus,” he descended the ladder of vice by 
degrees till he reached the lowest stave, and was forever lost. Most 








| hereafter stated as they really are, with their truth or falsehood shewn. 
| A correspondent irom Plymouth, in the *‘ Morning Herald,” who | 
| Writes What he didnot know about him, is also nouced, and, in 
| short, [have endeavoured to “set down nought in malice,” but to 





They saw his conduct with deep regret, and remon- | 


of those allegations made against him since his death will be found | 
| D to) 


tend. In the first place, the Duke of Wellington is a person possessing deep pene- | give a plain brief narrative of facts, from authorities ot which, Mr. 
Wa ae “ . err ’ 
tration, quick perception, decision, and strong judgement. ‘These are qualities of | Editor, Lam ready to atford you due proot of validity. The two-| 


a 
the law, being designed tor that profession in Amcrica, aur j/08~ 
sessed much iniormation as far as respected standaid bngi.si itera- 
ture. He certainly showed that precocity for which our brethren 
across the Atiantic are said to be so remarkable. I can vouch from 
competent authority, that his education had not been merely a su- 
perficial one. The whole of his time he assiduously devoted to 
study, and reading allthe books he could obtain; and for the first 
time too, according to his own statement, he tried his hand at peeti- 
cal composition. In the interim, efforts were made to get him em- 
ployment; butin a vast seaport, where privateering and fitting out 
vessels were the main objects, his acquirements were of no use, 
though he would gladly bave engaged in the humblest in which he 
could have done anything to profit. Moreover, the fear of being 
taken up as a prisoner of. war alter hostilities commenced, rendered 
Plymouth, a naval arsenal, an unsafe piace for him, and on this ap- 
prehension hung his tuture destinies. 

Once or twice he volunteered his services in getting up an ‘ama- 
teur play in the Plymouth theatre, of which the sire of a certain 
actress of Berkely and Hayne notoriety, was manager. For an ac- 
tor, however, he had ne talents, though he wouid have gladly be- 
come one to obtain a livelihood. Had he possessed talent, however, 
the consideration of his personal liberty must have speedily driven 
‘him trom it into concealment. 
| In this distressing situation, and evéry, day expecting to be arrest- 
|ed as a prisoner of war, his iriend, who had so nobly assisted him, 
| at great personal inconvenience, introduced:him to the editor of the 
Plymouth newspaper. It is utterly false, though it has been thus 
stated by a correspondent in the * Morning Herald,” that Graham 
ever gave any assistance in conducting that publication. He was 
too young, and too little acquainted either with local intelligence or 
furopean politics to render aid to that or any similar undertaking. 
English literature was all of which he could be said to possess any 
general knowledge, and this might have availed him something in 
London; but ia Piymouth at that time, except among a very few 
superior minds, no literary interest existed. We have the authority 
of the editorhimselt for this affirmation, and that he never saw a 
specimen of Graham’s prose composition until be met him long af- 
ter in London. At Plymouth, however, and for the first time, ac- 
cording to his own statement, Graham tried Ins hand at poetry, and 
| the before-mentioned gentleman has favoured us with the following 
| Specimen of his composition, which, with two or three sonnets in 
| the p-et’s corner of the newspaper, was all that he ever contribut- 
| ed to its columns. 

[his composition isa pathetic lament on “ Leaving my Native 
| Home.” We are obliged to omit it for want of room. J 

| ‘The malignant wretch, whose falsehoods have been ccpied into 
‘the “ Times,” alludes to a report that he first quitted New-York for 
the same charge as that for which, fifteen years afterwards, he quitted 
England. It is singular, if this be true, that he made the attempt to 
return to that very city again before Am rican vessels were final 
detained, a few weeks after his arrival, as has been already oheaevel 
Still more so, that, when he finally left England, he should have gone 
back to his native city, where the law (severe enough, though not 
demanding blood) must still have hung over him. His moral cha- 
racter, for many years after his residence here, was exemplary. 
Step by step he acquired his vicious habits, as those who knew him 
during the whole of his career can well show; and it was not until 
he became deeply involved by gambling (a more neck-and-nothing 
open, or unskilful player, or less of an adept, never habituated him. 
self to this execrable vice) that, with a sort of recklessness of every 
obligation, of every friendly remonstrance, even of his own personal 
safety, be plunged head-over-ears in irreclaimable profligacy. ‘This 
worst period might be said to have extended ‘to about a year and a 
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the mind eminently needful for a Prime Minister, and a person enjoying them | fold advantage of the cause of truth, and the benefit of a warning | half or two veers only before he consummated his own ruin. With 


t 


cannot be a po-itive bloc\head in avy situgtion. Besides, he has repentedly been | example against similar temptations, inust plead my excuse tu you. | him, the excitement of gaming was irresistible. He tack no heed of 
trusted wits M®lomatic afuite of tie highest iotereet to the public service, did | Gar iiterary Dretiren on ite otter” side ihe peg nr aie de. ‘chasites; and'once speaking of it, said, that the incertitude of win- 
cru 4 ‘ Gal ‘ ys. : ‘ “= i ‘ co : sf. 2 y , > * . . » lep . * * u then 

has always executed them with a spirit and judgement, that redounded to bis ho- | fairness should be set right upon’ a subject in which they were de- | ping or losing, while he played, was the most delicious feeling he 


nour. Asa man of business, he was sufliciently tried while Chief Secretary in 
Ireland (a civil office) in 1£06 and ict7, and more recently as Commander im Chief, 
Jn both capacities he was remar\able for his feresight, clearness, and decision, 
as wel! as for his justice and impartiality. We should conceive thatthe objections 
to the Due would be more on the score of principle, and the bad precedent 
of giving the highest civil office to a soldior, than to his ac’) incompetency 
to the duties of the station. But the Duke of Wellington was called to this 
post by his Sovereign, because hoa possessed more influeuce than any other man 
in the kingdom. The people of Evgalud were tired of changes,—Mr. Canniug’s 
party was prostrate, and the tories had possession of the field: it was, therefore 
clear that the leader of the triumphant party was the fittest person, all things cou- 
sidered, to esta>lish aa administration of that durability and permane a y which 
the state of the country demanded. 

Throughout the whole year, nothing could have been more noble and praise- 
worthy than the conduct ofthe King. He gave Mr. Canning full permission to try 
his experiment of recruiting the exhausted Tory party, by an infusion of Whig 
talent. He generously supported him in every thing he did; and, when his crue} 
opponents, by calumny and personal detraction, wouuded his honorable and highly 
eeusitive fevlings, his Sovereign always soothed and encouraged him, bade him be 
of good cheer, and renewed his expressions of kindness, and confidence.— 
Ilence it was, that he was always seen to return from Windsor with his natural 
spiritand buoyancy refreshed and invigerated. But, it pleased the Almighty to 


deprive his country of him before hie work was fivished—a work which he who | 


marved it out, could alone execute-—nevertheless, the King directed the coatinuance 
of his measures—kept ali his friends in office ; and upheid and supported them till 
th y themselves resigned the task iv despair. Then, and not till then, did this no- 
ble monarch place the affairs of his kingdom in other hands ; but as a last token of 
friendship and regard for the memory of Mr. Cayning, he conferred tho honours 
of the British Peerage ou his widow, and ennobled the fami!y by adding an ear!- 
dom on its escutchcon. 


We have to-day copied an article from the London Monthly Mag- | 


azine, on the late Mr. Graham, who fell in a duel a short time 
since at Hoboken. In givitig place to this extract we trust it will 
be perceived, that we are actuated ‘yy the best feelings towards the 
unfortunate deceased. It does, it is true, distinctly admit the for- 
gery on Whittaker, bat the circumstances connected with tbat trans- 
action are of a nature to mitigate the guilt of the offence, and it is for 
that reason that we have transcribed the article. Rumours of this 
forgery have long been in circulation, attended, of course, with the 


exaggerations and misrepresentations that always accompany a par- | 


tialy known, and undefined transaction. A slanderous article too, 
has been propagated in the London papers, by a personal enemy, 
grossly misrepresenting the real character of Mr. Graham, and ascrib 
ing to him a mode of life which he did not deserve. To refute the 
calumny of this article—to put the character of the deceased in a 
proper point of view---to give him credit for what he really did de- 
serve---and to rescue his name from ebloquy which did not fairly 
attach to it,---were the objects (if he be the writer) of Mr. Macready. 
!n publishing the article here, we are moved by the same feelings 
which induced Mr. Macready to write it in London, and we are sa- 


tisied that the memory of Mr. Graham is placed in a far better| 


point of view in consequence. Malice and dark insinuation can 


ceived by their countryman, as may be judged from their erroneous 
| statements respecting him. } 
| itwas just when hostilities were breaking out between this coun- 
try and America in 1812, that a vessel bound irom New York to 
Bordeaux, was either detained at sea and sentin as a prize, or, be- 
ing driven by stress of weather, put into the port of Padstow, in 
| Cornwall. Hostilitieshad not actually commenced between the 
| two countries, and the crew and passengers were suffered to be at 
\liberty. Among them wasa young man of about seventeen years of 
age—it was William Grenville Graham, At that time his person 
was exceedingly interesting, and very different in point of manly 
and vigorous appearance from what it was during the later years of 
his life. His manners were mild, and his deportment superior to 
most at that early age, indeed he might well have been taken for 
one of four or five years older. Ile stated that he had been guilty 
of some extravagancies which had displeased his father, and that he 
iad left the parental roof at New York, where his father lived, f 
think in the Broad Way and wasamerchant.t Graham left Pads- 
tow to try and geta passage back to New York by a Bristol or Liver- 
pool vessel ; passing through Plymouth, where accident made him 
acquainted withthe only individual England contained who seemed 
to take an interest in his story. Being unsuccesstul, (the last vessel 
permitted to clear out from England to America having sailed,) he 
came back to Plymouth. with a very small store of money, anda 
gloomy prospect betore him. } 
The friend whom he had made at Plymouth, was a young man of 
great singlenes$ of heart, of superior talents, though of humble birth, 
and much esteemed. His means of livelihood were very limited, 
but he possessed a feeling heart, commiserated the fate of ot des. 
American, and when his purse was exhausted, nobly divided with 
him his own, scanty as it was. The education of Graham at this 
time was very superior to that of most English youths of the same 
age; besides having acquired the learned languages, he had read for 
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| * The writer was most probably some drunken poltroon, who had 


shared in the profigacy of this unhappy young man at the cider cel- 
‘lar or Offleys, but who would not have dared to breathe the softest 
whisper against him had he been living, and in this country—we im- 





, could experience; but I shall return to this subject again. 

_ All who saw Graham at Plymouth, and knew his story there, felt 
| an interest iv his fate. Hints were soon given that be muat be taken 
| to prison; though in London, or in any town where he chose to keep 
|his own counsel, be would have been perfectly safe, as he could 
not otherwise have been distinguished from a British subject. The 
superior authorities at Plymouth knew him well, but liberally and 
reasonably thinking there could be no danger in leaving him at large, 
were satisfied he should thus remain. A vagabond constable, how- 
ever. who hoped to receive a reward for detaining him, determined 
toact. A knowledge of the circumstance was conveyed to the editor 
of the before-mentioned newspaper, who managed to get Graham 


humblest avocation in which his pen could could be made available. 


ing the fangs of his perseeutor. The lawfulness of his arrest might 
have been dubious, if, as he said, his father was a British subject ; 
but money and proofs unattainable would have been required for his 
enlargement. 

The young American was now upon a new scene. His efforts to 
obtain employments were futile ; a little additional cash, sent by his 
friends from Plymouth, was soon exhausted, and still no chance 
appeared of his obtaining any labour which promised him the means 
even ofa scanty existence. He declared he could do with the least 
that would support life, but even that little he could not obtain. 
His habiis were singularly temperate, his manners highly agreeable, 
his disposition to work, and his capacity to earn some little at the 
worst, were undoubted, yet he was reduced to the brink of despair. 
He applied at every place that seemed to offer a glimpse of hope, in 
vain. At length, Coie called at the *‘ Statesman” newspaper 
office, unsuccessfully, he ventured a second time. almost in despair, 
and then saw Mr. Lovell, the editor, (since dead) who was so moved 
by the plain unvarnished tale of his singular situation and necessities, 
that he put an advertisement into bis newspaper, gratis, to call atten- 
tion to Graham’s hopeless situation. This was in the year 1813. { 
think the notice was addressed to Americans generally. Graham 
‘had previously left his address (it was an obscure garretin Holborng 
| with Mr. Lovell. Only two Americans called upon him, but did not 





sent to London, in the hope of his finding employment, even in the ° 


With a few pounds, Grahain started for the metropolis; thus eseap- * 


| agine its origin. In this statement there was, however, a shadow of | afford him any aid. This was not surprising, when it is considered 
| fact for the inventive faculty to work upon; but a writerin a “Wind- | that the individuals of their nation in London ran great personal risk 
| sor” pap?r, has closed an article on Graham with the foregoing from | during war by avowing themselves. Among others who noticed the 
| the * Times,” that far outdoes it in mondacity. Seemingly prompt-| advertisement, was that excellent man and scholar (well known-by 
ed by hatred to the Americans for their panegyrical account of this| his ‘Materials for thinking,” and other writings) William Burdon. 
| unfortunate young man(of whose career they could have known no- | Esq. of Welbeck Street, London, and Hartford House. near Mor- 
thing but what he himself told them), he cooks upa history of his| peth. Mr. Burdon knew Lovell, and called upon him immediately, 
own. This admirable specimen of newspaper paragraph-making | for no well substantial tale of distress came to his ears, that he did 
| States that Graham was very “humbly” born (of course the first | not, ‘if within his power, do something to alleviate.* He obtained 
| charge made by vulgar intellect against all those it would vitupe-| Grabam’s address, went to see him, gave him money, and desired he 
tate) and was a bookseller’s shop boy in Fleet Street, who, posses-| would call in Welbeck Street, when what he gave him was ex- 
sing some natural talent, was taken under the roof of a Mr. Burnell, | pended, promising to use his interest to obtain him a situation, by 
| with his master’s permission. ‘This gentleman adopted him, and | which in all events lie might obtain a present subsistence. Mr. Bur- 
| gave him an education. His vicious propensities first attracted his; don was intimate with that indefatigable traveller in the footsteps 
| patron’s notice by his being called upon to liquidate a debt of honor,| of old Gough and Dodsworth, and the preserver and elucidator 
| &e. &c. Who can wonder at the charges brought against the press| of our “ Cathedral Antiquities,” Mr. Britton. ‘The latter gentlemau 
| by it enemies, when many of those who conduct it do not examine, | accordingly took Graham, at a small salary, into his employment. 
into the truth of what they receive in the way of communication, | It cannot be supposed that the young American was au fuit at 
if indeed some of them do not invent the most mendacious tales tc | hismew employ. He had every thing to learn, but he soon shewed 
feed with agrbage the appetite of the canaille. 
t He died, according to his son, some years ago, while the latter | 
was in London. 





* He possessed an income of, according to report, £6900 a year, 
but lived the life of a philosopher and scholar. 
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that his natural talents were then equal to the rapid attainment of 
any literary requirements. About this time he was attacked with 
a typhus fever, the effect of his former low living, if not of absolute 
want. He lay in a very small lodging in Shepherd Street, Oxford 
Street, fora Ara time in a doubtful state. Mr. Burden 10 sooner 
heard of his illness than he sent him medical advice, and ordered 
everything which could contribute to his reinstatement in health. 
His recovery was slow. and though ultimately restored, he never ap- 


peared afierwards either as strung or as well looking as he had been }fower. 


eae to the attack. After Grahain’s health was restored, and 
nding that in Ameri¢a he was destined for the law, (to which no 
doubt Mr. Brittons report of his talents also contributed,) Mr. Bur- 
don, struck, in addition, with his quickness and clear understanding, 
determined to do something more substantial for him. It is singular, 
that this excellent man had once before done a very similar act of 
kindness to an individual, who repaid him with great ingratitude, 
this was the late Hewson Clarke, whom be sent to college at his own 
expense. It appeared as if Mr. Burdon bad determined to experi- 
ment on human nature, both in the case of Clarke and Graham, but, 
fortunately, he did not live to knuw that both experiments would be 
alike destructive of his hopes. 

After telling his protoge that literature, though in London, except 
witha few individuals, even with those who possessed long experi- 
ence, which he (Graham) did not, was a imost precarious, anxious, 
and laborious life ; Mr. Burdon inquired if he was inclined to study 
English law zealously and indefatigably----for that unless he proposed 
to do so, the pursuit would be useless, and he could never hope for 
eminence. This Graham promised faithfully, and his patron imme- 
diately had more comfortable lodgings taken for him in Margaret 
Street, Cavendish Square ; and that he might lose no time, he was 
presented with a most complete set of elementary works in the clas- 
sie languages and law, and ordered to apply closely to study, asa 
preliminary step, which be did most seduously. 

The foregoing statement brings up the history of Graham in England 
tothe middle of ihe year 1814. His patron’s next step was to enter him 
at tue Temple, going tirough the necessary forms, and lodging the hun- 
dred pounds usually required at the entrance fee. The advantage of a 
university education was so obvious, both in shortening the time for a can- 
didate for the bar can be called, and with the view to profitable study, that 
Mr. Burden observing the close application of Graham, in London, to his 
books, formed the resolution of sending him to Cambridge for three years. 
Thisstep was looked upon afterwards by those who had the best opportu- 
vities for judging, as the ultimate cause of his ruin. At Cambridge he by 
no means neglected his studies; and the sum allowed by his patron was 
more than sufficient for every want, being nearly three hundred a year; 
but he contracted an intimacy with young men of wild aod dissipated ha- 
bits. He had a portion of that weak vanity which generates the desire of 
being on an equality with men superior to oneself in birth and fortune, 
and the ambition of rivalling them in every way within our power, When 
he obtaioed a remittance, therefore, from London, he soon found means 
to squander it in a very short space of time; having no resource after- 
wards but to apply to his books, he studied diligently unul a fresh pay- 
ment of his allowance reached him, when he again mingled in the dissi- 


pation of the university: and before he left it, acquired the attachment to | 
gaming which ultimately destroyed him. To the very last bis habits of | 


study were dependent upon the state of his pocket. Sometimes for weeks 
together he would work hard, aud, having a tenacious memory, stored up 
nearly all he read or heard. He was so sensible of this himself, that he 
once requested a friend who was going to pay hima few pounds which he 
owed him, not to do so, but to keep them a few days, until he had gone 
through his allotted labour—*‘ You know my way,’’ said he, “ if I receive 
it now, I shall go out and do nothing while it lasts.” 


Graham lefi Cambridge as far as 1 know, with a character much the 
same as that of most other young men in respect to morals; but the seeds 
of mischief were sown, and taking root. In his general acquirements, I 
doubt ifany in the university could surpass him ; his reading heving been 
ao extended, and his habit of holding fast that which h¢ acquired being 























ndence on the father, which hurt his feelings to be 


he felt a depe 
the family, aud yet was so necessary to him that he must 


witnessed 
sustain it. 
if any, for he never showed horror of any era t that he was 
unkind, or unwilling to befriend others, provided it did not depend on 
poceniegy benefit, for money he could never keep a moment, and when 
e had it, like all those addicted to play, he knew it was the meahsof fresh 
graxfi¢ation, and self here was above everything, human or divine. But 
kig#ersonal exertions he willingly gave away, or anything else in his 
His character, too, was crit tree from the remotest taint of malice 

against any human being. : 
In May 1818, his kind patron died, and left an estate, burthened with 
the payment to him of about £250 a year. This annuity he sold; and 
soon after letting the chambers which he held in the Temple during his 
absence, he set out on a Continental tour. He visited Paris a second 
time, proceeded to Switzerland, Italy, Germany andthe Low Countries, 


fellin with Mr. Wordsworth, we believe in Switzerland, who waa pleas- 
ed with his society—and who at that time was not? He acquired the I[ta- 
lian and German languages in their respective countries, sufficient to 
translate them beth well, and speak a little of the former. He read the 
| authors of both countries diligently ; but as usual he haunted the gambling 

houses (requently and generally lost money. He wasnota calculator of 
chances. At cards any one might cheathim; but he played generally at 
public tables, flinging dina a Jouis d’or or a five frane piece with an al- 


efof true, honorable, independent feeling, he pepsannat little, | 
0 


and visited many celebrated literary men. On some part of hisjourney he | 


several which he had forged on the party who lent him the mon 
ey.” At last, one of them was taken to Mr. Whittaker, and the ter 
rible truth became known. The officers of justice took the wron: 
road after him, he having proceeded to Liverpool, and thence to 
New York. At Liverpool, knowing the search that was making for 
him, he was bold enough to go to the theatre, thus daring his dest: 
ny! Fortune, however, favoured him. He reached his native land 
to die, what fools call an honourable death, instead of that which 
awaited him had he been taken in England. 

Men are not all vicious, not even the worst of us. Graham had 
many good qualities. Numbers in England remember when they 
enjoyed his society—and when it was really worth enjoying. It wa- 
curious to observe how, as he run further and further into disgrace 
he would himself deplore it, and even say that be was reckless of ey - 
ery thing, nay, wish himself out of the world. Then the phantom 
of his evil genius would appear, and plunge him into fresh profligs. 
cy. Those who wedhed bis journey to the grave, are tempted to 
exclaim with Mulner, recollecting what they once saw him, and how 
much he became changed---- 
that being, man!— 

When one is fallen another well may weep, 
But may not judge! 
[ am, Mr. Editor, your obedient Servant, 














C. M. 





most mad reliance that fortune would do sumethin extraordinary for 
him. At Aix la Chapelle he won three thousaud Napoleons from the | 
bank, by layinga sum down, at Rouge et Noir, which came up on one | 
colour thirteen times. This money however, and every farthing he took | 
with him, ie had expended, or nearly so, when he returued to London, I | 
think in 1821— much richer inthe knowledge of the world and literary | 
| acquirements than when he set out, but more rooted in his pernicious ha- | 

bit of play, and consequently morally worse. | 

The circumstances in which Graham found himself, on his return from | 
the continent, made it necessary that he should look around him for some | 
means of livelihood. Though he had kept his terms at the Temple, he | 
withdrew the hundred pounds, lodged there according to custom; thus | 
cutting himself off from being called to the bar. He had pretty well ex- ( 
hausted the patience of most of his acquaintance by borrowing money from | 
them. His finances were so low at last, that there is reason to believe | 
he had wien zone without adinner. In the vear 1822, he lodged in Up- 
per Baker-street; and being considerably in debt at his lodgings, he was 

necessitated to quit them, resigning his personal property, books, and 
other things, in liquidation. He was now bereft of a lodging—had form- | 
} ed no plan for the future, and had to set out in life anew. It was at 
| this time that the late Ugo Fescolo stood in the need of a translator 
and corrector of English, and Graham undertook the task. He was 
then taken into the house of an old acquaintance, until be could turn 
rouud a little; and this individual promised him some additional em- 
ployment. Having no money, he went on for a short time very dili- 
gently. Lle wrote several articles in the principal magazines, and got 
move to do from the booksellers. It happened that one day he received a 
few pounds, which he was bound to pay over where he had been so hos- 
pitably sheltered, for advances made to him. He received the amount, 
and disappeared. Having been tempted with it to the gambling-table, 
he had lost it, and was ashamed to return. This debt, however, he after- 
wards liquidated by his labour. 

It was soon after this that his quarrel took place with Ugo Foscolo. 
The residence of the latter was pretty notorious for the character of his 
two servant girls; one, if not both of them, was reputed to be rather too 
intimate with her master. She, however, showed unequivocal marks of | 
not disliking Graham, who, on the ether hand, had no antipathy to the 
intrigue. Foscolo charged him with it face to face, in one of his furious 
manners and mvods; high language ensued, and Foscolo was piaced in 
such a situation, that if he had not called out Graham, he must have lost 
caste. The parties met near Primrose Hill, attended by two gentlemen 
of thelaw. ‘The combatants threw up for the first fire, which was won by | 
Graham; he not being the challenger, and having given the immediate 
affront, now fired wide of his mark, to give Foscolo satisfaction by allowing 
him the fire. The latter refused to fire, or say he was satisfied, notwith- | 
standing the maguanimity of his antagonist, but wanted to enter into argu- | 














£0 remarkable. Better Grecians or mathematicians wore doutsiess at 
Cambridge, but not one could compete with him in extent or variety of 
knowledge. But then an education nearly completed in America had 
given him a wonderful advantage as to the starting place. An Eton boy 
g esto College with aLatin and Greek only. rhe knowledge of the 
turnpike road to Windsor from his paternal residence, and from the latter 
to the university, is the extent of his geographical acquirements, and his 
social knowledge is just as limited, while fre knows nothing of modern 
literature or the sciences. 

Itis very possible that Mr. Burden might have had some small obliga- 
gations to discharge on Graham's leaving College, but itdoes not appear 
that they were of any moment. Differences at times arose between thei. 
Graham Was obstinate, and often showed symptoms of unaccountable 
recklessness in respect of his patron’s wishes. Still he wasa very fre- 
(uent visitant at his house, where they would sometimes dispute, and Gra- 


ment, which Grahains refjsed ta hear, and demanded if he chose to take | 
the satisfaction he required? Fescolo still would not fire. Graham and | 
his second ther: left the ground. Foscolo, whose love of truth was never | 
very remarkable, always asserted that he would not fight his antagonist, | 
he had such 2 contempt for him. If this were true, why did he go out at | 
all? The seconds of both parties are still living, and can answer that the } 
above account ef this transaction is correct. 

We next find the subject of the present article undertaking the office of | 
reporter tothe newspapers; at which vocation, though he had no previous 
experience, he became tolerably expert. He also attended the theatres, | 
wrote literary criticisms, and translated foreiga papers, principally Span- | 
ish, realizing several hundreds a year. After some time employed in this 
manner, he undertook the editorship of the “ Weekly Museum,’”’ for 
Messrs. Whittaker. Notwithstanding the time required to conduct such 
a publication, he continued his reporting also, and translated the Spanish 





ham would go away in anger, Mr. Burden telling him to come no more. 
L few days of absence and reflection generally prompted a letter from 
tiraham, acknowledging his being in the wrong, depicting the very 
workings of his inmost heart at the time of their difference and subse- 
quently, and deploring the waywardness of his nature. There was almost 
‘0 the lust a candour about this unhappy young man, whieh rendered his 
conduct the more pitiable. To strangers, or general acquaintance, who 
openly censured or thwarted him (when he was conscious he must be in 
the wreng at the same time,) he would oppose a haughty demeanour, and 
justify himself though he felt he was asserting black was white. His na- 
ture ta this respeet may be seen in the letter he wrote the nigtt before his 
death. But to those who know him intimately and reprehended him, he 
would oppose only acknowledgements cf his ill conduct, plead guiltv, and 
even be affected to tears, saying he saw to what his career mustlead him, 
but that self control was impossible; that reason pointed his path, but 
that irresistable necessity ever led him to deviate. 

About the end of 1817, or beginning of 1818, he leit Cambridge, and 
‘ene his first visit te Lie J agency ofhis patvon. A friend who met 
uim there, told the writer of this, and that he made notes of every thing he 
saw, and spent much of his time in reading, but added with regret, ‘* Wil- 
liam Graham has an itch for play, which he did not formerly exhibit; he 
visits the Palais Royal ; and tells me he has lost all the money he brought 
with him. It is much to me ifitdo not prove his ruin.” This was the 
first time he had ever been so circumstanced. The horrors of his situa- 
tion came upon him in full ferce—would it had operated in a salutary 
manner, and cured the passion that ee it! He went about for a day 
or two in absolute despair of mind: but all vice hasbeen cured save that 
ofthe gamester ; his alone bid defiance tothe kindest remonstrances, the 
severest penalties, the tenderest supplications and duties, and the most 
awful warnings. Graham ultimately left Paris, having borrowed money 
to rewra to London of a friend whom he met, and whom he never repaid ; 
this spe of obligatiou he often incurred in the latter part of his career, 
after his seeood retera from the continent, until he became utterly reck- 
iessofit. [tis curious to observe the step after by which men gu 
dowa from honour to ruin. The money he lost in Paris wag in amount 
trifliag, but it showed the increasing fervour of his passiou for play. 

A singular union of study and dissipation, for which he was remarkable 
the last year of his stay at college, he exhibited in Paris. He read and 
made notes on Crebillon, Condillac, Pascal, (Lettres Provinciales) Fon- 
tenelle, Helvetius, and others, which books and notes he lefi there with a 
friend. With a volume and pencil in his hand, among the Champs Ely- 
sees, or seated in the garden of the Tuileries, wncn the weather was fine, 
he 7 be seea intently reading in the day-time. Inthe evening he ex- 
hibited a strange contrast ia the gaming saloons of the Palais Royal. He 
never spoke French sufficiently to su a conversation, but he read it 
freely, and was master of its most ult and delicate intricacies and 
idioms in print, which proves he read with great attention. [lis lossesfat 
play io Paris then were but trifling, for gambling had not yet obtained that 
controal over him which it swbsequent!y held. 

He returaed to Londoa, and found Mr. Burdon in a very declinihg state 
of health, With the family of that geutleman, consistiug, we believe, 
wholly of females, he did not harmonize. Whether they viewed him with 

or his own conduet generated a distance between the accomplished 
daughters of his patroa and himself, I know not; but a distance did exist 
between them, which Graham was at na pains to lessen. It seemed as if 


newspapers for the * Courier,” realizing at the rate of 600 or £700 a year. | 


| At most places of dissipation he found time oecasionally to be present, 
| during his moments of leisure, but continued tolerably steady, until the | 


“Museum” was given up, after he had conducted it about nine months. | 
His rapidity, acuteness, and easy siyle, were far more conspicuous than | 
his depth. His knowledge was more varied thao profound. He was} 
able to go towards every question a given distance; and, when he pleased, | 
he moved superior to any of his hebdomadad contemporaries, upon most 
subjects of temporary interest. 

t was as a public speaker, however, that Graham most shone. Very 
few I have ever heard sur d him; andI have heard most in the senate | 
and at the bar. There is an institution among Templars called ‘* The 
Academics,”” where they meet to oppose each other, in wordy war, on 
given qnestions, and to makethe “worse appear the better reason.” It 
is held in Chancery Lane. Of this society Graham was a member: and 
there are liviag witnesses of his powers asa speaker, who will confess he 
was rarely eutshone. These brilliant proofs of his talent were little shewn 
during the latter year or two of his life. He seemed, not long after his 
editorship of the ‘‘ Museum” ceased, to plunge to a depth he had never 
before gone in dissipation, and then his mental exertions ceased to be 
voluntary; they changed into forced obligations for money, performed 
without spirit, only because they were necessary to obtain him bread. 

While still making it his business to report for the newspapers, another 
temptation was flung before him, which accelerated his ruin. It was in 
his character to go to the utmost excess in his sensual pursuits, not so much 
for the objects themselves, as from some collateral motives which variety 
or caprice might place before him. At one of those scenes of infamy, at 
the Argyle Rooms, called masquerades, and which seem got up with the 
view of quacking off miserable wine, Graham had sought an hour’s (io 
him novel) dissipation, He there saw a female, accompanied by others 
of her class, who was much admired for her personal attractions, aud had 
been once under the protection ofa man of fortune. He was successful in 
winuiag her good graces, and his vanity was pleased. He did not love 
her, but her possession was flattering to his self-love. He formed a con- 
nexion with her; spent all the money he could obtain in supporting her, 
and actually changed his dress from that of a deceut man into the miser- 
able imitation of a beau—with curled locks and mincing gait. His appli- 
cation to his pen now became less and less. fie seemed aping she man 
of the town of the worst class, while his expenses increased, more from 
his own folly than even from his new connexion. He had recourse to 
discounting bills, and to constant play. Ruin now hovered over him, and 
he looked > pleseus wreck of mis-spent talents—of a fine mind perverted 
aud degraded—and of bodily decay. Such was Wiliam Graham, in 1825 
—a man whom numbers admired and pitied-----whose conversation was 
coomeees and whose company was welcomed by many who deplored his 
ailings. é 

One effort more was made in his favour by that fortune which forsook 
him aot to the last. He spoke to the very kind bookseller whe had long 
afforded him every means of living respectably,'respecting his embarrass- 
ments. He represented, that three or four hagdred pounds would satisfy | 
his immediate creditors, which he could easily work out, ensuring his life | 
till the debt was liquidated. He obtained a loan of three hundred pounds. 
How he expended it, is unknown; most probably a good part went to the 
gambling table. He was now driven to his last shift. The money having 
been advanced him in bills, he discounted them, and | having bee . 
trogoured, he saw a difficulty, and arougéd no, sitspicitn by discuuntiag 














{The following note has been supplied by a gentleman of th:'- 
city, who was well and intimately acquainted with Mr. Graham. } 

* It was the last act of a desperate man. but not a confirmed ¢” 
minal, that weighed him cywn in this country. It arose from gam 
bling; it was a crime begot of that accursed vice, and he was driven 
to it ina moment of phrensy and desperation. He was surrounded 
by kind friends—he wanted nothing by the benefits of life and socia! 
enjoyment; but the recollection of this act, done in a fit of madnes: 
and despair, led him to seek a quarrel—to ill-treat a person with 
whom he was on friendly terms, and to throw himself under thc 
muzzle of his pistol, and thus receive that death he anxiously hac 
courted. The above article is doubtless written by Macready—one 
who knew him well, admired his talents, and lamented his failings— 
and one whose exemplary character enabled him to discern and de 
plore the aberrations of this gifted man. So bent was he apparent!, 
on courting death, that the fact may not be generally known that 
after having ill-treated and struck his antagonist, he wrote him a 
note saying that he waited at Niblo’s to hear from him, and thus ple- 
ced it entirely ont of his power to avoid a meeting. The article in 
the Times, which has been read by many in this country, is undoult 
edly untrue and malicious in most of its statements. There is, in 
the above sketch, a moral worth cherishing—and shows how easi!) 
vice may be engrafted upon virtue by neglect and recklessness, ani 
how, step by step, a man may be led to ruin by avoiding the strait 
and honest path through life. 
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NEW-YORK AND LIVERPOOL PACKETS. 
Ships. , Masters. , Days of sailing from , Days of sailing from 

\ New York. Liverpeol, 
. James Cropper, Graham, | Jan. 1, May 1, Sept. 1, Feb. 16, Junei6, Oct. 1°, 
. York, (De Cost, | “ & “ & “ &| “ 24, 24, 
. Manchester, |W. Leer. “ 16, “ 16, “ 16,,Mar, 1,July 1,Nov. } 
“ee 8, “ “ . 


“. }°8 
ty, 


Wm. Byrnes, ‘Hackstaff, “ 24, “ 24, “ 24,) 8, 

Wm. Thompson Maxwell, Feb. 1,June 1,Qct. 1,) “ 16, “ 16. 16 

Geo. Cannirg, Allyn, a, Se ee, ia 24, “* 24, % Q4 
. Pacific, Crocker, ; “ 16, “ 16, “ 16, April 1, Aug. 1, Dec. 1 

John Jay, Holdrege,' “ 24, “ 24, “ 24) “ 8, “ 8, &# , 
. Florida, Tinkham, Mar. 1, July t, Nov. 1,; “ 16, “ 16, “ 16 
- Napoleon, Smith, * 6 *°& * o.” te* Hh, 2, 
. Canada, Rogers, “ 16, “ 16, “ 16, Jan. 1,May 1, Sep. 1 
. Birtaingham, Harris, 24, * 24, * 24) *§ & * & « 


. Britannia, Marshall, April 1, Aug. 1,Dec. 1,, “ 16. “ 16, % 16, 
. Silas Richards, Holdrege,{| “ 8 “ 8, ‘ &,| ‘ Ady % 24, & 24, 
. New Yoik, Bonnet, “ 16, “* 36, “ IRF s-A., 
Silvanus Jenkins Macy, oe *§O * Oh OS, * 
NEW-YORK AND LONDON PACKETS. 


Ships. Masters. | Days of sat'ng from | Days of sailing from 


Ce a ee 


New York. London. 
No.!. Brighton, Sebor, | Jon. 1, May 1, Sept. 1,) Feb. 25, June 25, Oct. © 
1. Columbia, Delano, Feb. 1, June 1, Oct. 1, Mar. 25, July 25, Nov.2), 
1. Corinthien, \Chadwick | Mar. J, July 1, Now. 1, Ap’l. 25, Aug.25, Dee.2° 


1. Cortes} Sprague, | Ap'l. 1, Aug. 1, Dee. 1,)May 25, Sep. 25, Jan. ® 

Passage in the Cabin to London, thirty guineas: from London, thirty-fics 
guineus: including beds, bedding, wine, and stores of «very description. 

No.1, Old Line. Owners, Fish, Grinnell & Co. 136 Front street New Yor! 
Agent in London, Geo. Wildes. 

N. B. The ships of this line will touch at Cowes each way, for the purpose of re- 
cciving passengers. Steam bows run constantly from that place to the Contine!.: 
and to different pasts of England. 





NEW-YORK AND HAVRE PACKETS. 
Masters. ; Days of sailing from | Days of sailing fre 
| New York. Havre. 


Ships. 


No.1. Cadmus, Orne, Nov.15, Mar. 1, Junel5, Jan. 1, Ap’l.15, Aug. *, 
Stephania Pell, dan. 1, May 1, Sept. 1, Feb.15, Junet5, Oct. 15, 
1. Edw. Quesnel, Hawkins, Dec. 1, Mar15, July 1, Jan. 15, May 1, Aug.15, 
2. France, |Funk, | “ 15, Apr'll, “ 15, Feb. 1, “ 15, Sept.t, 
Montano, ‘Smith, Feb. 1, June 1,O0ct. 1, Mar. £5, July15, Nov.15, 
2. Edw. Bonaffe, Hathaway Jan. 12,Ap. 15, Aug. 1, Feb. 15, June 1, Sept.15, 
1. Bayard, Robinson,, “ 15,May 1, “ 15, Mar. 1, “ 15,Oct. 1 
Heory 4th \Skiddy, Mar. 1, July 1, Nov. 1, Ap'l.15, Aug 15, Dec. 1 
2. Queen Mab, {Butman, Feb. 1, Mayl5, Sept 3, Mar. 15, Juty 1, Oct. 1S: 
2. Don Quixote, Clark, |; * 15,June 1, “ 25, April}, “ 15,Nov. 1 
Sully, 'Macy, Ap’l. 1, Aug. 1,Dec. 1, May 15,Sept.5, Jan.1% 


Passage in the Cabin to or from Havre, one hundred ond forty dollars, including 
beds, bedding, wine, and stores of every description. 

Old Line.—Owners, Francis Depau, 63 Washington street, New York. Agents 
at Havre, Larue & Paliner. Nos. J and 2, First and Second lines.—Agents, Cras- 
sous & Boyd, corner: of Wall and Pearl streets, New York. Agents at Havre, ~ 
E. Quesnel, Paine—3, Bonnaffe, Boisgerard & Co. 

*.* The whole of those vessels nre of the very first deseription, are exceeding!) 
well tund, and commanded by the most experienced navigators. Every comfoi' 
and convenience for the passengers is provided by the owuers, aad unremitting «| 
tention shewn by the captains and officers on the voyage. 














CONDITIONS.—Price of the ALBION, Siz Dollars per annum (ezelusive o: 
postage )—payablein advance. All persons becoming subscribers, will be expecte. 
to continue theif subscriptions until a regular notification of relinquishment is made 
to the Office, or to either of the Agents. Any person entering upon a uew term o! 
subscription, and afterwards wishing to resign, will be expected to continue through 
the haif year soentered upon. All communications to the Editor, or his Agents 
must be post paid.—Published by JOHN S. BARTLETT, M. D. Propricto 
every Saturday afternoon, at the office of the ALBION, No. 9, in the Marbiv 
building, 50 Wall-street, und forwarded bs the Northern and Southern Mails o» 
the same day; by the Eastern Mail on Sunday morning ; and delivered to subscr 


‘bers in the C’ty in theternoon af and evening on the day of publication. 


J.H. Rathbone, Utica, N. Y.—H. P. Haedy, Oswego, N. ¥.—Barnett Peters, Port 
land, Me.—Jas. F. Shores, Porismouth—Jno. Rogers, Newburyport—John Pun 
chard, Courier office, Boston, Mass.—M. Robinson, Providence, R. L—H. Howe, 
New Haven, Conn.—Wm. Simpson, 66 Chesnut street, Philadelphia.—Wm. Po:- 
ter, 44 South Street, Baltimore.—Rey. Jno. Huughton, Cincinnati, Ohic.—?P 
Thompson, Washington, D. C.—Geo. Hutchison, Richmond, Va—Ey. White, 
Petersburg, Va.—Richard Hill & Sons, Fredericksburgb, Va.—C. Hall, Norfo!.:, 
Va—T. Watson ,P. M_ Newbern, N.C.—Arch'd. Campbell, Fayetteville, N. 0.— 
R. Hebbell, Oxford, i. C.—J.C. Walker, Charleston, 8.C.—B. D. Plant, Colum- 
bia, S.C.—W.T. Willams, Savannah, Geo.—T. Bassiwger, Augusta, Geo.—Tho-- 
D. Hailes, New Orleans—Rich'd Corre & Co., Mobile, Ala.—Mr. Ferguson, Nats 
chez. Miss.—P. Nugent, Port Gibsun, Miss —O’Pallon & Keyte, St. Louis, Mis. — 
D. J. Smith, Kingston, U. C—J. Taylor, P. M., Perth—A. McLean, Cornwall—C. 
Jones, Brockville—Jas. G. Bethe, Coburg—M. Crooks, Anoaster—Wir. Hands. 
Sandwich—Gordian Horau, Quebec—Wan. Suter, Montreal-—Jehn Bignal, Thir? 
Rivers. —Wm. Reynolds, St. Johns, New Brunswick,)—J. & F. Beckwith, Free 
ricton, Richihucto, &e.—-Robert Caic, P. M., Mirimachi—Joba Balkam, St. A- 
drews—Charles Roche, Halifax. N. 3.—Wm. B. Perot, Bermuda—Messrs. C abot.4’ 
Co., St. Thomas—A. Andersen, Passiu St. Croix—Thas. Monday, West tu, *' 
yo ng Ail, PB, Ma Autigtae-Tampicd, Mexicy, adit Vita Qrp?, Th It & 

anna, * 
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